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Parties 

to 

Dispute 

stateRsnt 
ofCLaim: 

AwardNo. 4 

Case No. 4 
M.S.File No. 76-29 

Brotherhood of Naintenance of Way Employes 

Southern Pacific Transportation Company 
Texas and Louisi.ana Lines 

ClakoftheSystemCcamitteeof theBrot.herhcodthatz 
(1) The discipline of Welder Helper T. J. Al&man for alleged 'violation 

of Rules 801, 804, and M of General Notice, Form S-2292' was without 
just and sufficient cause and on the basis of unproven charges (System 
File SW-76-29). 

(2) Welder Helper T. J. All- be cxzrpensated for al.1 wage loss suffered, 
including overtime from February 3, 1976, through May 29, 1976, both dates 
inclusive. 

TheEosrdfinds, afterhearinguponthewholerecordandall evidence, 

thatthepartieshereinare CarrierandBnployeewithin themeaningof 

the Fzxilway Labor Act, as mtmnded, that this Board is duly constituted 

by Agremaent dated March 23, 1977, 'that it has jurisdiction of the par- 

ties and the subject matter, and that the parties were given due notice 

of the hearings held. 

Claimant, a Welder Helper. on the Lafayette Division, was working on the 

Main line on February 2, 1976, in the vicinity of Mile Post 187, under 

the inmediate direction of Welder W. Johnson. In the process of welding 

to build up rail ends and grinding same, a main line local freight, ~0. 

58, struck anddamqedthe cross grinderandpush cartbeingused ix-this 

workonFebruary 2nd. 

Asaresultthereof, Claiman t, for his failure to provide properprot~ 

tiontithe equipmnt, was dismissed frcm service February 5, 1976. He 

requested andwas granted ahearing thereon. Carrier found that the 

hearjng showedCk&mntasbeingguilty as charged. 

Carrier offered on March 9, 1976, to reinstate Claimant on a leniency 

basis but such offer was refused. Carrier unilaterslly reinstated 

Claimant to service on May 25, 1976. 

The Rules cited in Claimant's dismissal letter, in pertinent pert, provide: 
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"801. -loyes wilJ. not be retained in service who are careless of the 
safety of i&iuselves or others, indiffereut to duty,..." 

"804. Any . ..wilful disregard or negligence... 

"M E-@oyesmstexercise care toamidinjuryto themselves or others...." 

"Carelessness by employes of the safety of themselves or others will not 
be coudcmed...." 

TheEoacdfinds thatClainsntw~,givena fair hearing. Thepresmceof 

headmdcrewnmberwas notneoessary toprove that the cxossgrinder 

audtheh%lanpush carwas struck. Clai.mnt,agreed that such equipment 

had been struck by train No. 58. Their presence as apartoftheFzc@oyee's 

defense restedwith claimant's obligation to request their presence. 

Tlseir absence provides no cause for reversal here. 

Teeevidence adducedwas sufficiehttowanxmtandsupportthe conclusion 

thatdisciplinewaswacrantedClaineutWelderHelperforhis failureon 

February 2, 1976. ?fie recordreflects thatClainwnthadaviewonehalf 

mile eastandwestonthe curvewhere themachinevmsworking. Carrier' 

cOnduded that Claimant's terse i&ming, "Watch it, Johnson, there's a 

train" was au untimely notice reflecting that he had not been alert and 

on the lookout for onoming traius. Claimnttestifiedthat4 to 6 trains 

in either direction passed by daily and that he never mxountered diffi- 

cultybefore andthathewaswithjnviewof asignalwhichaccordingti 

himdidnotlightup. This providedbasis for the inference that&sent 

evidencetotheccntrary,CI aixantwas not alert to the possibility of 

onaaning trains. 

lhere aremitigating circumstauces concer+ugthe discipline assessed. 

ThereoordreflectedthatWelderW. Johuson, Claimant's in-m&ate sm 

visor, received45 demerits forhis failure toobtain aproperlineup 

of trains on February 2, 1976. Such failure by the Welder created an 

undue degree of res~nsibility for the Clainmnt to assume. In assessing 

discipline, Carrier dimissed Claimmtwhile only assessing 45 demerits 

totheWeAder. Yet,Carrierwaswillingto reinstate Claixmtwithoutpay 

within a month of his dismissal, and after such offer was refused, Car- 

rier uuilaterslly reinstated Claimnt on May 29, 1976. The rrajority of 

theBoard finds the discipline tobe dispropotionate and axbitraxy and 
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and itredxessam. Bmx?fore, Cl sirmnt's discipline, in the cirw 

stsnceshekn, sl-mldha~been suspensim fmnFebnm-y 2, lJ76to 

April 2, 1976. His service record is to be adjusted acmregly and 

paid the difference in earnings lost thereby. 

Award: Disposedofperfindings. 

Order: Carrier is directed to rake this Award effective within thirty (30) 
days of date of issuance shun below. 

and Neutral M&x% 

Issued at Falnkxth, Massachusetts, September 7, 1977. 


