
AwardNo. 8 

?,arties i.bita2 ~aospoortation tinion (T) 

to and 

Dispute HoustonBeltandTermindl Railway Campany 

sta-t +z!laim of Yardmu E. R. Wyatt for pay for all time lost due to his 
of Claim unjust dismissal fromtheCompanywhicb.became effective July 2, 

3.976; andtobereinstatedwithseniority andvacationrights un- 
iapaired, including all fringe benefits lostdqing the period of 
his dismissal." 

Findings: Themard finds, afterhearinguponthewholerecordandall 

evidence, thatthepartieshereinareCarrierand~l~eewitkin * 

themamingoftheRailwayLaborA&, as amended; thatthisRcard 

is duly constituted by Agre-t dated Karch 31, 1977, that it has 

jurisdictionoftheparties and thesubjectmatterandthatthe 

partiesweregivendueno~ceofthehearingsheld. 

Claimant, on July 2, 1976, was the regular assigned Ekqine For- 

on the 3:00 PM Settegast-Port Transfer Job 218. A Patrolman of 

Carrier's Police Force, because of a traffic tie up, investigated, 

about 9:40 PM on July 2, as to why said transfer was blocking 

LockwoodDrive, a verybusythoroughfare,withacutofcars. As 

aresultofsaidPatrol.mn's cbs-tionofClaimnandthe&- 

servationsubseqxarkly thereafter,by threeotherCax&arrepresent- 

atives, Clainen twasrerovedfrcmservicepsmdingformalinvestiga- 

tion for alleged violation of Rule "G". As a result thereof, 

Claimantwas fomdguiltyas chargedanddismissed fromservice as 

discipline therefor. 

The function of Eoardsofthis type is appellate in nature. The 

Board reviaws the record established belcm, to detemine whether: 

(1) thedisciplinaryproceeaingswereh~~~in consonancewith 

thedueprccessprovisions containedintheSchedu.le (Agreement); 

(2) a findingofguiltis suppxtedbysubstantial evidence; and 

(3) the discipline assessed is reasonable. 
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?heE?card finds thattheallegedprocedurdLdeficiencies raised 

arenotso substantiveas toactas abartoareviswofthenerits 

of this case. It is fouud that Claimantwas aaxxded due process. 

Thezewas sufficientcredibleandpmbativeetidenceadducedtosup 

prt Cazrier's conclusion as to Cl aimnt's guilt as charged. It 

has longb~recognized~atfe~~~~~ andsupervisors are 

consideredas beingcoqeteutlaywitnesses to furnish credible 

evidence as to whether a fells.? employee exhibits sy@xma of being 

under theinfluenceof intoxicants. Here; atleastthreeCarrier 

witnessestestifiedthatClaimantexhibitedtheclassicalsyn@cme 

ofapersongenerallyuuder theinfluenceofintoxicants. They 

stated he gave off a strong odor of alcohol, that his speech was 

slurred, that he staggered, that his eyes werebloodshot, that he 

didnotseemccordinatedorhavewntrolofthe switchingopera- z 

tion, andthatthis busy thoroughfare trafficwasblockedatleast 

thirtyminuteswhichhad ahmstcausedariot. Further, as if to 

corroborate thetestimonyofCarrie.r'swifnesses, Claimant admitted 

that he had been drinking, prior to his going on duty. The Board 

finds thatthefailure to findhardevidenceofanyalcahol,after 

a search thexefor, either on Claimant, or on the eqine, or in the 

CEW'S luggage, does not s- to dilute or dissipate the guality 

of the test.inonyofCarrier'switcesses. Suchtestimony audclairrr 

ant's admission clearly established his guilt, and leaves only the 

question of the discipline to be imposed. 

Dismissal is the usualc cumensurate measure for a proven violation 

of FUle '9'. Such neasure is well knmn and well understood. 

Generally, absentcxmqellingmitigatiug circumstances or reasons 

therefor, the discipline iqmsed by Carrier is not usually changed 

by appellate review. 3heBoardfinds thatheretherearecertain 

circumstances presentwhich sexvetomitigatethe discipline im- 

posed. The record reflects that the employee has a reasonably 

gccdmrk record, that he is considered to be a good foreman, and 

that he has been out of service a sufficient length of time for 

thediscipline iqosedtihaveservedagocdpurpose. He sbxld 

be given consideration for a "last chance." Carrier offered, iu 



-3- AwardNo. - /(i32 

Sarch,1977, to reinst&.eClaimntmalenienqbasis. Claim- 

ant's refusal of this ompssionate gesture, in the circ2mHznce.s 

herein, represents an exercise of poor judgmentandwas xmstim- 

prudent. It marely served to keep Cla&mnt out of service. 'Ihe 

Boarrd therefore reinstates Claixent to service, with all prior 

r&ts prssemti, but without any pay for any time held out of 

service, stijecttohis successfullypassingtheusualreturnto 

service &ysical examination. 

'These findings andAwardareissuedin lieuof InterimAward 

SI. 8 issued July 11, 1977. 

Award: Claim dispxed of as per finding. 

order: Carrier shall make this award effective within thirty (30) days 
of the dateofissuancesbownhereinbelow. > 

T. Minahan, Carriex i?kzhr 

Issued at Falnmuth, Massachusetts, August ll, 1977. 


