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ivI3LIC LAS 301?SD X3. 1997 

Brotherhood of Yaintensnce of !SS~ Sn@yees 
and 

hion Pacific ;iailroad Company 

Statement of Claim: "1. Claim that Carrier violated the 
hgreement xhen on January 19, 1977 they 
dismissed B ei 3 Carpenter S&per 
P. G. aoucher, said dismissal tei~g 
arbitrary, excessive and without good 
and sufficient cause, 

2. That P. G.' loucher he reizstated to his 
former positian wi+A seniority and all 
other rights winpared and coqensated 
for 211 loss of earnings subsequent to 
January 19, 3.977 account the Carrier's 
iiaproper action..* 

Mscussion: The Cls.inant had a seniority date of Januery 25, 

1976 a.+ a i3 ?Z B Aalper. GTJ &cedoer 3, 1976, he was furloughed as a 

result of a reduction in force. On Eeceinber 20, 1976, the Carrier 

bulletined several 3 $2 I3 Eelper jobs on Gang 2&9 which xas assigned 

to the Eyoining Mvision and he&quartered in o&fit cars. 

On January Il., 1977, the CLaimant, together with 

furloughed employees Osterling and Karner wre reca33d ecd assigned to 

this a 22. a Gang zh29. 

The Claimant and his two colleagu@a were directed 

to report on Janua~ 17, 1977 to Xemwsa, Wyoming. In earl..y Janwry 1977 

Gang 2&Y was assigned to Bosler, Fyotiaiag.. It co~npleted its work there 

on Friday, January ti, 1977, end the outfit cers were swposed to be 
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shipped and to be aveilable for the Claimant and his fellow workers 

by January 17, 19i’7- '&en the Claimant and crew arrived at Eermosa, 

the outfit cars had not arrived. The Ca-rrier authorized the Claimant 

and crew to be quartered at a motel and receix neals'for the night 

of January 17, 1977 and they Isould be reimbursed for their expenses 

at the end of the mcn+th. 

The outfit cars afiw=d at 1O:OO PA on 

Jmuam 17, 19-u. The Claimah and crew exvdned the cars the 

morning of January 18th and contended they were no-t suitable for 

habitation in that they xere not hooked up for electric%ty, had no 

heat, water, proper showers, closet space, etc. 

The C'laimant and his fellow workers conl'dcted 

their foreman, who after a discussion with his supervisor, secured 

a hot plate for the employees on &ich,%ay could prepare their food. 

TSe enplqjrees concluded that this slaa not adequate, and they were not 

receiving satisfactory lodging faciLl.ties as provided for in bl,e 51 

of the Agreement. The Claimant and his f&Low workers discussed the 

situation during their lunch period and called their Union Representa- 

tive, ?lr. Ebbeka, and told him they had decided to go home because of 

the lack of suitable quarters, 

The Union A9qresen%tive did not counsel them one 

way or the other, but informed then that he would not* their foreman 

that they had returned borne. The Claiwnt and crew also informed 

ti;.,Adams, who acted as foreman in the absence of the forman, the 
: 

latter having gone to Sosler to secure fence material for the xork 

to be done at Hemsa. 



and the two other employees Left the work site and returned home. Tfie 

0.~2 day, Wednesday, Januaq lHh,the three employees sent telegrams 

to their super-?isnrs and their union representati;re notifying them 

that in tiex of the fact that the outfit cars were not suitAle to 

Live in, they had returned home after they bad notified their local 

anion representative. 

The Carrier notified the tkree mrkers on 

Januaq 19, 1977t that since they had abse&ed themselves from t:?e 

balance of their assignment without prior petission, in violation 

of 3ul.e 702, t&y had been removed from service as of January 18, 1977. 

Xpker a dal;r- noticed hesring OR February li, 1977a 

the three employees were notifierf on February 9, 19?7, that their dis- 

tissals were sust.ained on the basis of the evidence adduced at the 

February h, f9?7 Investigat%onc I‘ 

Xessrs. OsterLing end Warner petitioned the 

h?rier ta be restored to their positions on a leziency basis and the 

Carrier restored thera to their job 30 d-s after their dismissal. The 

Claimant made no such leniency request and filed the in&ant claim on 

Febnmq 17, 1977. 

Carrier~s Position 

The Carrier contended that the Claimant volun- 

tarily, and without antecedent petission, left his assignment on 

January 18, 1977, dter working four hours tiiereonw Such conduct 

~33 a clear breach of 'iale 7002. The Claimant ad;dtted at the 
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Investigation that he had no petission to k+Ve his assignment, and 
_. 
leaving word Kitk another cmiployee, is not the e~@v5Lx1t, of coq&dng 

with Rule 702. 

The Carrier stated that the Clainant stressed 

the so-called extenustizg circvmstamss as a defense for his unexcused 

absence from his assigm3mt. &aver, by the cXa.i.mu% and 'his f'sSLo;r 

workers rsfuslng to remin at the work site and discuss&g the situa- 

tion tith their forezw~.~,= ;;-;iFthe snperrisor, they denied the Carrier an -. 

opportunity to initiate actton to correct the alleged unsuitable livfng 

conditions. The Caller added that it is the duw of the gang sm- ~ 

ployees to make their outfit cars suitable for habitation. They did 

not remain long enough at the w& site *b work out a sol;ltioa of the 

existing problein. The C3aLmmt voluntarily and freely disregarded the 

relevant rules and chose to absent &self from his asssigrme& with- 

Outpenaissim,and the Carrier had $xst cause T.XJ disinisshL~~orhj.s 

clear and unequivocal breach of the Agreement ties. 

org8Ri3atioa~s Position 

Tke Organization stressed t'nat the Gznler has 
5 

a contractual obU.ga%ion to provide' suitable qua&em for wployees 

working in the field. The Carrfer was 8kzT8 that this Gang would start 

to work at Remosa on January 17, 1977, and it had the revnsibility 

t4 make sure that the outfit cars arrived there in sufficient tine so 

that thsy could be properly hooked up to the necessary connections in 

order to be habitable. The Organization stressed that it was serf 

little aid to the Claimant end his two f&Low empllrJees to be informed 



that they could go to a motel for lodging and meals end that they votiLd 

be reixxbursed therefor at the end of the moath. These eq&Tees had 

been rccelled from furlough on January 10, 1977, after being on furlough 

sFnce December 3, 1976, and did not have sufficient funds to live in a 

motel or bq food and then wai.. + for the Carrier to reimburse #em at 

some subsequent date, The Organization stated that it xas xrong for 

the Carrier to remwe the claimant from service wkn ft was initially 

in error by not providing the Claimant and crew %3tb s;litable accomnada- 

tiona when they reported for duty on January 17, 1977. The Ca.rrier*s 

failure to meet tfiefr obligations to their employees &ave these em- 

ployees no alternativs but to return home since they had no o+ther neans 

of securing adequate eubsist&xze or lodging. 

;,. ') 

Findings: The %a.rd, upon the whole record and all the 

evidence, finds the employee and Carrier are Bqloyee and Carrier with- 

in the meaning of the Xailwsy Labor Art; that the bard ‘has jnris- 

diction over the dispute and that the perties TV the dis@e were given 

due notice of the hearing thereon. 

The Board finds that neither party to the dispute 

is completely without fault in this case, but the heavier burden of 

culpability must fall on the c%imant, The record discloses that the 

Claimant acted preci~itiouslg and in an impetuous msnner, without 

dimding the Carrier a reasonable OirpoxWnity to correct an a&rittedly 

undestiable condition. . 

The record shoxs that the outfit czxs arrived 

late in the evening of January 17, 1977 at Eewsa, when it should 
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have been there earlier that day to accomodate t&e Gang who stetied 

to work at this location that ,mrning. Since this assignment had been 

bulletined in advance, the Carrier had the responsibility t0 ass# 

suitable accomudations were available for the men it was expeotizg to 

work there in mid-winter in m are's noted for the severity of its 

xinters. Moreover, it knmzx that iC had recalled men xho had been on 

furlough for qproximate~ six weeks and therefore -wov.ld not be ov63.y 

endowed with liquid funds, and it was n& much aid to t&se recent& 

furloughed eqlffzees to tell #en. to go live Fn 2 mtel and take their 

meals and that they would be reiAu.rsed at the end of the mnth. Such 

Carrier action shows an insensftivit~ to the realities of economic con- 

ditions under wh+ch furloughed employees have ti live ar?d function. 

Bwing made these obse,-vations, nevertheless, z+z 

also find that the CTLs5zmnt did net respmsib& me% the inportant 

obligations of his job. He had only been on the job one day, when he 

decided to leave afta lunch of the second dag, without sffording 

Carrier supervision a reasonable oppurtmi* -Lo correct the situation, 

or grant the Claimant meaningful relief. The Claimant si+Ly assumd 

the Carrier would not correct the situation proqtly, and proceeded to 
. walk off kis job, This not permissible conduct. It is a serious 

breach of du+f, and ff petit&d ti go mchecked, could subvert the 

ercployer-employee relationship. 

On the basis oi Y&s t&al record, ip which no 

pa* is corrplete~ exculpated, 33~ find that the Clefment has eL-eaQ 



Award 80. 1 
Case No. 1 

-7- PLG. 1997 

been sufficientfj punished for his ifiesponsible conduct, aud therefore 

he is to be restored to his job, seniority unir~ared, and ha should 

receive J!l days back pzg, as a forceful rminder tq the Carrier that 

it &odd bs more sensitive ta the coiupel~xg problems of its ror'x 

force operating in the f%eld, and it should be more responsivs to its 

conk-actud oblf&inns to protide saikabbls U-&ng 4aw+?rs to its 

field work force rorking and lirfng under severe and z&erse coaditicms. 

Award: 

Ordar: 

Grievance disposed of in accordance with the 

Findings. 


