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PELIC L&i BOAm iio. 1997 

Union Pacific P&lroad Coqsny 

Statwt of Claim "1. Tkat tke Garrier violated the 
Agrefment bebeen the Carrier 
and the Brotherkood of E.zintenance of 
Way Biployees y#ken on 5ecember 19, 
1973 they dismissed i&B Wper 
s. w. PaFsons III vithout just 
and sufficient cause and on the 
basis of unproven charges. 

2. hat the Carrier shall. compensate 
claim8nt S. W. Parsons IIT for all 
time lost dnring the period December 
19, 1973 to and lnclading July 1, 
197!~ account their improper and 
arbitrsry ftction,n 

Discussion: Clabant h8d a senioriw date of August 6, 1973. 

De entered swvice at Ogden, was furlougked, and on October 29, 1973 

transferred to Salt L&e City as a B&i3 Zelper and wotied on the con- 

strnction of the Carrierfsnar Diesel Shop until his rewval from 

service on December 19, 1973 for slleged violation of EuJ-e 702 ‘ihick 

states: 

%vphyees must rqwrt fm duty at tke 
designated time and place. They must 
be alert ahd attentive and devote them- 
selves to the company's service while 
on duty. shey must not absent them- 
selves from duty, eachange duties or 
substitute others in their place tithout, 
proper aut'nority.n 
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The operative facts momding this claim are 

that the Claimant did not report for uork on Friday, ??ece&er lb, 1973. 

Iiis father called tke CleA in the 9tW Office to state that his son 

was too Ill to report for m&. Tkts information x8.3 given to the 

Clerk 3.n the Froject F&&mer*s Office. The next day, Eecextber 15, 

1973, ti-e Claimant nent skiing at Ogden and t-wisted his right knee. 

Xe was treated that $q, &&m&zs'Lstk, at the XcXapEee Eoepital for 

an acute spra3n of the rigkt'mee. Tha fo3.loeing, Zecember 16, 3.973 

uas a rest day for the *Wt. 

Oa Xcm&y, Eecemher 17, 1973, tke Claimant cslled 

the Office of tke Project &g$neer Sr. :Xonson, and goke to his clerk 

and allegedly told tke clefi that he kad injwed k5.mseLf in a skiing 

accident and tkat he kad a doetorts appointment for 3:03 P&L that dsy, 

andarculd report later thatdzyy. 

Tbs Cldt*s vers-ien is that he called the 

clerk and told k&a tkat he kad a doctcr*s qpointment at 3:oO P.N. 

and that he vould find out %iken he could return to HOI-L The Claimant 

stated that the &?I% told kim that he xould have to filb an accident 

report and tke Clairnant~~repUed tk+keBould colce to *tke 

office after ke kad seen the doctor at 3:03 ?A. The Claimant testified 

tkat uken he went to the doctor's office at 3:oO ?.% tke do&or xas 

not in because he was sick and t&t his qoiztment was rescheduled for 

3:ca ?.X. the next dag. Tke Claimant further testified that he saw 

the doctor +Ae next day as scheduled who gave k.im a release to go kac4; 

to vork b%ich he did an Wednesdq, December 19, 1973. '&en the ClWnt 

reported for duty 011 Eecemker l9tk be was infox%ed orally that he had 
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been ramoved from service. On December 20, 1973, the Claimant was 

notified in writing that he had been removed from service for viola- 

tion of Rule 702. 

The Claimant filed a claim protesting the 

Carriercs discipUnary action.' C-o June 30, 197h, the Carrier*s 

Chief Engineer offered to restore the Claimant tn service on a 

leniency basis without prejndice to his tight to file a claim for 

all time lost. The Claimant returned ta vor33 on July 2, 197h and 

then preferred the instant claim. 

Carrierfs Position 

The Carrier stated prefatorily that it was be- 

set uith absenteeism among' the eqlogees of the EB Gang at Sait Lake 

City. It noted that the Clamant had been absent eight out of thirty 

days between October 29 and Pecember 19, 1973. On December 10, 3973, 

the General Foreman met with sll. the empkyees of the B&B Gang in 

Salt Lake City to discuss the acute problem of absenteeism. The 

Carrlar stressed that on the fourth day alter this meeting the Claimant 

called in stating that he had the flu and he was not able to come to 

uork, Nevertheless, the Cl&ant recovered sufficiently the next dq 

to go skiing and in the course of this sprained his right knee. 

c?n the next vork day, December 17th, the Claimant 

should have notified the Carrier b &CO AZ. that he MS unable to 

report fop work. %uever, he testified that he thought he reported 

before IO:30 -4.X. The Carrier stated its records show that the 
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Claintant called in at lo:30 h.bL -i&en the clerk told the Cl-t that 

he uould have t0 file an accident rpport, the Claknant replied that he 

would report later that day and fill out the said report at that time, 

Tfre Carrier sta*bd that its ukderstanding of the 

eomersation was that the CLazbaant Stat8d hs would reporb for wark at 

12:30 PA Th8 Car?.'ieradded that on kcolber17,the cXt&aent ueither 

reporkd forworknor fsted angaccide?ltre~ort, The carrier added 

that if+ the Clahent aas not able to see the doctor 8s he alleged, then 

itwas MS reepoasFhility toinfonhis sa~%tisor that he would not be 

able tc report for duty on Taeadag, Lkcmber 15th. The Cleifiant fail& 

to do.this. This IELS another AEtagrant tiolation of &la 702 and 

evidence of the ClaimarMs failure to redme or elkGnat% abs8Aeeiisn 

whichwas abigpmblmi. The Carrieraqhasized that the Clakant 

tiolated We 702 tuice just a v%elc after he had pa??tAci@sd in a 

Qmtingczaedbyhis sapervisors to co&attlTk4pm~en, Th,eQa&FE& 

apparently was not %qressed with the Carriar~s efforts to cope with 

this problamsnd he cmtinx8d to flst.the relevant R&S, ad thu 

=wected himself to di3ciplinary action* 

mecarrieratressed ti8'bi-b CisoSStOrebc3Zl tie 

oredibility of its supervisors, i.e,, the ?mject hgimer and tie 

General Xi3 Foremu rather than the conflicting md confusing t%sttiny 

of the Claimant. The Clainant haa demonstrated daring his short terra 

a tetallsck of~qmsibUi-Q and reliabllitytmardcreeting his 

Pssigomeut. It uas proper to dim&s the ClaWant. He uas petitted 

to reenter service on a leniency basis to afford hk~ aa opportti~ 



to dmoastrate +&&be could be % dqendab3.e esqloyee. Ko valid pnrposZ 

would be served bf rendering a mmet82-y axard. 

me Organization asser+d that the rkmier 

ass-~& 8 heavy dise&Li?? sanction on evidence which -- both 

hearsay and spamiLati'~e. me l+oject B@.zaer h8d no conversation 35th 

the C~imut, bat reued on -&hat his clerk told hi& ;ie disEllssed the 

CZ&zant on the basij of hearsay rather than on facts of Us om knowI- 

edge. The 0erzrsl Fxeea called fortbe CYkdnantJs dimissal an 

ccnjectrrre and speculation about tbe Clz&anVs absence, and &ad no 

co&act with or km-ledge of the claim& after he left wrk on the 

eveniag of L%tcemtter 13, 1973, Ee based Ma reasons for dismissiag 

th0 Clafnant cn pure spewelation ti,tbout knoxing wbetber iA Cl.aismt 

bad valid reams for being absent fron work. 

The ~&Son did n&z&e even a cursoq 

imestigaticta as to the reasons why the C?.a&mt was absent from wrk 

on December ?& becam% of the flu and on I.kcti 17 and 10, 1973, 

Had it done so, it wz&d have disccvered that the claimai. case do;m 

with the flu on thanight of 'lktrsday, Ekxxaber lJ and FridaJt 

Daxmber l!+ and pias not able to repel-f. for duty on.Deoezfber l&, It 

is not unusual for a person ix recover qniw from attacks of the 

*ti hod flu and be able to fmctionnorzmS& thenextd~. :k?eover, 

tb.8 Organization stressed tit the Qaimnt obt&ed a doctor*s 

certificate for his absence on ?ridag, l%o&er ti, 1973 snd there is 
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no valid basis for the Carrier to qaestim or discipline the Claimant 

for that absence, 

?Cith reg8z-d to the Claimautre absewe on i-llnday, 

Eecember 17 axi 18, 1973, the Claimant .sx$dned the mssous therefor. 

The Clab3ntcall0d his supervisor as SoQn as hama eble on %xmber 

17. 28 infomed the supemisor~e clerk that ‘he mxld find out iron 

the doctor when be could retnm to BOX%. In vier- of tie fact '-Jla tie 

CElabant 38s not able to se8 the doctor at 3200 PA on DeCembeP 17, 

he uas u&i able to inform the Carrie% irhea he dd be able to r&u?3 

towrk, As eoou as ths Gl8imantrec%i.ved areleasa fromthe doctor 

in the afternaoc of BxembarlBth,he returned touork onDecenberl%h. 

The Organizatian denied that the KLaiolant 

infomed the supervisor~s clerk that he m-old report to the office OEI 

the aft4XTlooD Of %Cti8r 17,. 

The Organization alsO sta+d that th4 Claimeat 

8%$afned at the Imest3gatiou the reasom for his absences of eight 

days betueen October 29 to &c&r 19, 1973. The Clakmt asserted 

that me day imolved 8 co& appearance, trr0 dqs were-.-for 3X.ne.ss, 

and the other days involved ms of very bad weather in Ogden i&en +Jne 

foreman told the ezaployees, including the Clalnsnt, that tkey -maId 

not be required to work if t.heb were not preixred for tha bad veatber. 

The Claim& stated he uorked fa 8 big snow stone with robber boots 

that had holes in the bottom and his feet were waked and he went hcme 

that day. The Orgimkation Fnrther stressed that the Claimant we,‘89 

cherged onls for his absences of .Qeceaber 17 end 18, 1973 and the 



. .- 

. . ‘- 

Award Ea. 3 
Case Mo. I: 

Carrier had no right to interject any other a3sences into these 

proceedings. As for the C3aimntf.s conduct on Eecember 17 and f8* 

the Claimant has explained his actions reasonably snd properly. 

Since the or&-part of ikle 7Q2 thatthe CIaizantwas chaqedtith 

violating was'absentiag hlmse3.f ~from duty Idthoat proper at&&&~, 

the Organization stated the evidenc e does not su?port that charge, and 

the assessed disc$lAe shooldbevaoatedamitha Clalzantmade-xho3.e 

for all the sages and benefits he lost f?m the t3im he was takezi 

out of service until he ms restored to duty, 

Findings: The Zm.rd,qon the whole record and aX~'tba 

evidence, finds that the eqloyee and Carrier are Qqloyee acd Garrisr 

within tha;neaning oftheF&vq-LalwrAd; tbatthe Soerdhas jvxis- 

diction wer the d3qmte and that the parties t-o the diqnte wera 

gtven due notice of the he;;rfng tixreonn, 

?%'heBoard finds thattbe midence shows that 

there were at least ++sAnical violations on i?eenbar 17 and 18, 1973. 

On December 17, 1p73s the Cl%inat had the du+qJ to notSy the Carrier 

that he would not report for d&y that day prior to the start&g time 

of his shift, This the Cklmantdidnotdo. The CarzTerfarther 

stated that its evtdenca indica&ted that the Claimant stated he would 

report for duty on Ikoe;xSer 17, at 12:30 P.X., which he did not do, 

Ths Soard is un&J.e to resolve the conflict in the Ztestimony but it 

is evident that the Claimant. had an obllgaticm k, let the Cvrier '- 

during the day of Decmber 17 what was his statns regarding his return 

to wok with some degree of specif&Aty which be failed t5 do. 



Futhen;lore , h&gave the Carrier 210 notice at all of his status cm 

i?eefber 19, not repx-ting to. it 3.n any way or laenner. 

The Soard finds the Ctitfs conduct was 

cavalier in meeting his responsibilities toward the CarrAer, ~3tilb 

a fewdays after a Carries mnvenedmeating tr, discuss absenteeism, 

t&e cZa3mant becam too 1u to &port for woti, kxt nevertheless able 

t0 go skiingthenezt dag. -&-a.% it is true that the carrier teca- 

c&ly charged the C7t xith his coaduct w Ott Eacm&er 17 and 18, 

1973, it was in fact e2ominiug tha totality of his attendance record - 

which was somi&ng less than praiseworthy. The Carrier decided it did 

rat -want the Claimant to remin in its mploy, kecanse in *&e rslative3y 

short time he bad been mployed, he did wt qear to be a responsikle 

and dependable eqlcyee, 

T%ila tke Eoard rsderstands the Carrier~s tish 

not to coutinueinits employ a short tern eqlogee-420 doesnot awear 

to be responsible, nevertheless, the Carrier mat prcruptly put the em- 

plogee m notice tkat his conduct is not pemis3ikle, and in this case, 

the Carrier failed i;o do this. ,Nci.ug the period that t&e Claim& ms 

absent erlght t&see out ofa:period of approAna& 30 days, tkere is 

uo evidence that tb2 Ckxrie.r issued tm speci.f~c ~tices or w2Fnings to .’ 
,* i 

the Klaimnt otbar than the general meeticg on Decakar 10. It is pot T 

sppropriate for tke Carrier to assess the severs sanction of disxclssal 

for t.ec~&cal tiolatious - for that is what the Clainant cxxmitted on 

Sksezber 17 and 18, 1973.. 

XXI-S the total record is xeighed the Eoard finds 

t&t tha Claizuant is not entitled to Se coqlote&- exculpated for MS 
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actions fn ,this ease, because tie record reveals conduct aox&hbg less 

aealous attentlw to rs@Lar attandance and should be discipkked for 

his less than regular and consists& attendance at his job, Oo the 

other hand, the g%zrd finds that a mqxnsion fmaDecanber19,l9'?3 

until Ju3y 2, 1974 is too se-xm a sanction uuder the facts of this. 

partfM?.ar cam. Therefore the Bard directs the Carrier to convert 

the six month susperx&~ax into a four norAh saqension. T31e Carrier 

also has an obligat%ou to act dlllgentlg in bfozmk!g eqlayees oi 

their delirqusmies, and to am discipline prograasixly, 

The l%sard alsoputsthe cZla&imt, bythis Award, 

on notice &Sat arty-;mfomrd depar&re frmt, o~-farianoe ti, a regular 

attendewe recmdwi3lnotbe 'caleratad, andnayresult in his dimissal 

which the Fmrd expec& ths OrgaJrLzation La accept as?d not to meaL 

The Wd furtherdix-ectsa~ofthis fiward to benadepax-t of the 

_ Claimantts personnel file. 

.hud: Crievancedisposedof inaccordam~etiththe 

m.laings, 


