
i3rotlicrhood of Railway, Airline arid Steamship 
Clerks, Freight li3ndlers, ExPrcss.nnd Station 
EIIlplOp3 

and 

Chicago and Illinois Midland Railway Company 

STATE;\EhT OF CLAI&!: 

Claim of the System Committee of the Brotherhood that: 

1. Carrier violated the Agreement beh9een the parties, in particular 
Supplement So. 1, dated January i5, 10.53, I:hen it failed~ to fill 
the position of Chief Clerk nnd Cashier, ~~Powrton, Illinois, while 
under bulletin, with senior furloughed Clerk J. A. Rescho. 

2. Carrier shall now be required to compensate Clerk J. A. Rescho 
eight (S) hours pay at stnight time rate, S59.3713 per day, each 
day, February 6, 7, S, 9, tid 10, 1975, account being dcnred the 
right to xork the position aforementioned. 

OPINIOX OF BO,V??: 

At issue herein is the Organization's allegation that Carrier violated 

the e?cpress terms of a Letter of Understanding which was carried foward as 

Supplement X0. 1 of the current Agreement. Carrier maintains that Suppelemcnt 

No. 1 does not govern the case and alternatively that Rules 10, 19.and 20 

supercede and control the application of Supplement No. 1. Proper disposition 

of the case requires the reading together and reconciliation of these Agree- 

ment provisions. 

l3y Bulletin of December 2, 1977the Position of Chief Clerk and Cashier, 

Powrton Station, IUS abolished offcct.ivo Ikco&r 9, 1977: >lr. G. L. sbrris, 

the rcgularl>- ilssigncxl incanbcnt of that &si,tion, esenziscd his ~displnccmcnt 

1 



rights, and filmily displaced 11. J. Coa&y on t.ic position of No. S Yard 

Station Clerk-Shops on January 23, 1978. Less than ninety days after the 

position was abolished, Chief Clerk and Cashier, Powerton Station, was 

reestablished by Bulletin of February 3, 19 &!, with the bulletin period 

expiring on February 10, 19& 

Claimant was at all times pertinent a furloughed employe qualified to 

work the Chief Clerk's job, with seniority date of November 22, 1976. At 

or about the time the reestablishment bulletin was issued, she received a 

telephone notification from~ the Assistant to the Superintendent to cover the 

Chief Clerk position&ring the bulletin period. On November 4, 19%, G. L. 

bbrris notified Superintendent Alstott as follor%s: 

Dear Sir: 

Please accept this as my bid on Job Bulletin 
No. C-7-78 for the Position of Chief Clerk~F, Cashier, 
Powerton Stationand ns being the last regular 
assigned inctnnbcnt, I wish to place myself effective 
7:30 AMFbnday, Feb 6, 1978 per Rule number 20 of 
Clerk's Agreement. 

Cordon L. Wrris 
PE'Yard-Sta. Clerk 
shops, 111. 

Upon receipt of that application, the Assistant to the Superintendent again 

telephoned Claimant and retracted his earlier instructions to cover the 

position; anJ Ffr. Lbrris rather than Xa. Rescho was used to cover the position 

during the bulletin period. Bids were closed on February 10, 19g and 

Mr, bbrris was awnrdcd thc:rccstclblis:lcd penlurwnt position. ?.Is. Rcscho filed 

the instant claim nsscrting violation of her rights under Supplcmcnt No. 1. 

Review of the pertinent @ccmcnt lnngungc convinces us that the claim 

should be sustained. Under Rule ZO--Reinstated Positions, the right of the 

%st regular assigned incumbent" to be "returned to the psition without regard 



to seniori,y + " does not vest until the end of the bulletin period because it 

is not until that time that Carrier cnn determine if "a senior unassi~~cd 

employe bids on the position". Thus, Rule 20 E se nranted Mr. bbrris no -" 

priority entitlement over anyone else to placement on the position during the 

bulletin period. 

Rule 10, unlike Rule 20, does speak generally to the filling of bulletined 

positions temporarily pending assi,ment, but the specific language of 

Suppelment So. 1 prevails in the facts of this case. Thus, Claimant's right 

to fill the Gief Clerk and_ Cashier position pending permanent assignment 

flows clearly from the e.xpress language of Supplement No. 1, as follol\r: 

It was understood that when qualified furloughed 
employes are available on the roster involved, the 
carrier was agreeable to filling established bulletined 
positions temporarily pending an assignment. In offer- 
ing such work to the senior qualified avnilsble cmploycs 
it ms not, liorsovor, corrtcl:l[llatcd tht mplar nsslgne~ 
employes icould be up-gsradcd to fill such vacancies ;~ 
during the bulletin period, in order to permit furloughed 
employcs to rctum to work on other positions not under 
bulletin. 

It was further understood that the carrier \\ould_ 
not be penalized in tile event tile qualified furloughed 
employes were not available to protect the vacancies 7~ 
herein referred to. 

Carrier allegations that Claimant was not "the senior qualified available" 

furloughed omploye for purposes of Supplement No. 1 were raised for the first 

time in oral argument before this Board and cannot be considered. 

Claim sustained. 

Date: 


