
PEXIC MU Bcw3 NO. 20 

Parties: Ezothorhood of Failway and Airline Clerks 

and 

CONRAIL (Foroer Penn Central Transportation Co.) 

State5ent of Clsinr 'tXai.m of System Ca-mlttee . . . that8 

(a) Carrier violated Rules Agreement when 
onJune2,15&Mr. L.N.Htifnan was 
reooved fros Carrier's service azd held 
fro= his asslgrJcent, Job Gumber 222 at 
Shzronstille, &lo. 

(b) Carrier fu?cher violat& the Bules Qree- 
mcnt in r.efusir& to h;indle the ratter uder 
Ffule &-D-l of t\e Agreement as requcstei bjr 
the Division Chaina. 

Disc~slon~ The Claht tith a seniority date of 1941~xas vorkirg 

as a Yard Clerk at Shrcn Yard, Cticjrzatl, Ghio, in Hay 1958 when he 

suffer& a heart attack. 3 uas absent from duty due to his Illness fros 

May 31, 1968 to Kay 27, 190, wheo he returned to work. 

From ray 1970 to Kay 1972, the Clatit has absent 

due to illness 115 work days. ?.ecause oftiis absenteeis, the Carrier r-e- 

quested the Claimant to report to a Crrrier physician for a ndical e-ha- 

tlon. 00 J;ne 2 , 1972, TX?. Ytiley, a Carrier doctor, exz,ined the Clairar,t 

arid fund he was ?l+ sounds over L5e Cocpany's .cz&,m ueI&t for a .w.n of 

phys:cal'g i;-.qulified for service. 

- 
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h July 6, 1972, the Organization h-rote the Carrier 

to join with it In establish& a Board of Physicians to settle the Instant 

dispute. Rule 8-D-l states 

"(a) uhen an employee has been renoved 
from service account of an exanination 
made by a Conpany physician, the em- 
ployee nay request, Individually or 
through his Division ChaIrman, that the 
question of his physical fitness to con- 
tinue in his present occupation be finally 
decided before he is pemanently renovei 
tkierefror. " 

On July 12, 1972, the Carrier rejected the CYSanina- 

tlon's request to set up a three doctor bczrd on the grounds that this wa5 

not a dispute referable to a doctor board because the 3o.xfd would not have 

the authority to chuge the Carrier's hedical Standards. 

On July 17, 1972, the Crganisation flied a cl& for 

lost ea?ltiis on.bah&f of the Cladsant. The Carrier denied this clati. 

Cn January 25,1p73, the Claimant uas again ex?d.ned 

by Dr. ysnley. RF5 exanlnation revealed that the Cla&xnt had lost 19 

pounds and his blood pressure had irspmved. The Cl&rant also presented a 

certificate fran his personal physician, Dr. Test, uhlch stated that the 

Clahant had been under his care for obes!.ty and high blood pressure. 

Dr. Y!ley approved the return of the Clair;ant to duty as of January 27, 1973. 

The claim is therefore-for back pay from June 21, 1972 

to January 21, 1973. 

The Carrier statid it xr16 justifld 22 removing t!e 

ClalLct frw ~ervicc 02 tke basis of conpetcnt nedlcti a<thorlty. At co 

the d-ring t!!e hadlkg of the case ubs the Cl.alr.ant's p?,ysical condition 
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as reported both by his personal physician and the Carrier's doctor, 

disputed by the Organization. The only basis for the cl&n was that the 

Claisant was physically fit when he was removed fms service on June 3, 

1972 and the Organization's questioning of the Carrier's right to set 

reasonable medical standards. lBe Carrier alluded to a letter from Dr. 

Schmidt, a specialist who treated the Claimant and who stated the Claimant 

had exogenous obesity and hypertension, both of which were under treatment. 

This infonation does not suggest the Claimant was physically fit. This 

diagnosis has what led Dr. Ikiky to conclude that the Claimant was not 

fit for duty when he exceeded the Carrier's standards on weight and blood 

pressure. 

The Carrier noted t!!t it alone is responsible for 

mSntaining the safe and efficient operation of its facilities. It, there- 

fore, had the right to require e&oyees to neet reasonable sta.ndards of 

physiral fitness. he standards which the Carrier adopted are~the product 

of years of experience in dealing with the rany hazards of '*his Industry. 

There is no shozzing that, the Carrier acted capriciously or in bed faith 

In *this case. 

Zhe Carrier streusd that if a 3oa.d of Physiciani 

had been appointed In July 197.2, all that it could have determined ua~ 

that the Claiuant was sufferirg from obesity end hypertension. 3ut sue% . 

a 3oa.d could not have set aside the Carrier's hedical Standards. 

3-m Cry---'--*'on saated the Carrier violatsi i?cle ~L'--.^ 

8-2-l uhen it _-" ro.used its request to have n Soard of Doctors deternke +3-1he 

ck.kazt's fitness and ab:::ty. Rule 8-D-l gives the CIzirant;~ u-21 



request, the right to have his *ysical fitness detenined by a Rosrd of 

rJhyslcians. T;ie ClaImant Is not required to &on cause or evidence in 

support of his request. Nor does the Carrier have the option to refuse 

such a request. lb Organization stated that the Carrier's right to set 

nedlcal standards is not questioned, but Rule 8-D-ldoes give the employee 

the right to question the rmsonableness of such medical staudmds, par+- 

titularly 5n their application to his iadivldual case. 'iha Crganisation 

further noted that the Claim& was disqualified lnitldly for being oveT)- 

weight, and there was no nerTton of high blood p=ssure in the June 1972 

sen-lce disqualificatios. ~Furthcrmore. the Organization stressed that the 

Caxrier's redical stmdards ae not infletible, and that when the Carrier 

qualified the Cladmant for service on Jenuzy 1973 he had only lost 3.9 of 

the 313 pounds of his excess weight. 

31e Ckpaization stated that nhen the Carrier agreed 

to Rule &D-l, it nade its find-s on physical fitness open to dispute end 

agreed to a definite prmedure for a deteraI.zsatlon by a Eoaxd of ~ysicLam 

upon request b-i an employee or his represen'atlve. under the fact3 05 'this 

case, the ClaLmant was Lsproperly removed from service, asd is therefore 

entitled to receive back pay f,rom June 2, 1972 to January 27, 1973. 

FMtigs: The Board, u?on the nib010 record amd SLY the evldexe, 

finds that the employee and Carrier KB Rz~loyeB tid Carr:er ~it".in the 

meaning of the ?ailuay Labor Act; that the 3oszd has jtisdlctlon over *he 

dispute end *&at the parties to the dispute were given due sotice cf the 

hearti* '&.oreor.. 

Chile the %xni finds this to be a close case, it f<tids 

that '3~ Carrier was entitled to hold that a hedical w -;r,der fiiile 8-01 



xuarci lie. 14 

-5- 

nas not the *roper procedure under the facts of this case. he Carrier 

was entitled to maintain that ft had the right to establish cetiti 

st.anMs of weight and blood pressure. what has at issue was whether 

a Boa& of physicians could determine whether these medical standards were 

valid. Rule E-D-l properly cones into being when there is a dispute as to 

uhether a man's physical Condition pennits hlm to return to duty. l&for 

example, Dr. Xanley had detendned that the Claimant was not entitled to 

return to service because he has still subject to a cardiac condition and 

it was unsafe to pernit him to return to work, then the detemination of 

the Clatit's overall ability to perform his duties would have been the 

proper subject of deterr&natlon by au E-a-1 3oasd of Doctors. 

Rowever, in the FN+at caSe, Dr. Hanley disqualified 

the Claiua.zt because he did not meet the Carrier's predetemiwd S~~S'&LRIS 

of blood pressure asd eci&t. These were standards which Lbe Carrier could 

j?rosuGate unilaterally unless they were unreasonable aud arbltrsq on 

their face - ar.d the record contains no such allegation. E-LS 3.JaL-d does 

not beiieve a panel of doctors is empouered to overrule Carrier established 

neiical sta.ntis r-sonable on their face. 

The matter of established medicd standards is a 

aatter that the Carrier could control, and it co,uld waive them lf it 

elected, prcvided it did not do so In a di&x&Aatory mauser. n-l.3 

Gamier's refusrl to subAt tie establisk,eut of medical st.asd.a=ds, is 
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medical history was not arb1tr.z-y or urccasonable to dopt the position 

that it nas not contractually obligated to suhdt its medical s'dndaxk 

to third party review. 

AWardS Claim denied. 


