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Parties Brotherhood of Maintenance of Way Employees

to and

Dispute Iilinois Centr;l Qulf'Railroad

Statement

of Claim: Appeal of the decision of Assistant Superintendent,

H L. Craddock, on April L4, 1977, dismissing welder

Charlie Marlow from service cof the Illinois Central

Gult Railroad for violations of Maintenance of Way

- Rules 'R and ™U",
findings- The Board, af;e; hearing upon cﬂe whole record and evidence,
tiads chacr zhe paréies her&in are Carrier and Employee within the
meaning wi the Railﬁay Labor Acrt, as amended, that chis Board is duly
cwnsbiktuged by Agreemenc dated January 23, 1978, that it has jurisdiction
of the parcias and che subject matter, anc that the parties were given
due nutice uf tne hedring held.
rlaimanr Welder, Charlie Marlow, was dismissed frum service,

April 14, 1¥,7, as the resule of an investigatiou neld ApriLl b, 1977,
£ty determine the facts and place responyibility, if any, in cuanection
with accusatisns of thefc and migaporopridtion of Raiiroad propercty,
wade agairst nils Divisioo Tnginesr, W. H. Kuighc. in 4 iLecter dated
Janvary 1?2, 2377, adaressed Lo toe ther Prasident f tne Rarlroad, Alan
Boyd., rarrtyr eomelader nat 2o ACluSalllurs wees VicLous and untrue

and thar Clajiuwdnt’s a¢ ..+ =al . su tra v o1 laoron 2f Mzintenance of
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Way Rules "K'" and "U". Said Rules, in pertiment part, provide:
"K' '"Conduct -
Courteous deportment is required of all employees in their

relation with,.. and each other...
Employees must not be...

(3) pDishonest

(5) Quarrxelsome or otherwise vicious....

o' "pishonesty...,, making false...or statements....'

The function of this Board has been proscribed to be that of an
appallate body which reviews the evidence, primarily the transcript of
the Investigation, to determine whethe;_tﬁg Claimant had been accorded
the dus process assured hiﬁ by the appropriate provisions of his contract,
then whether sufficient evidence was adduced to support the comclusions
reached byVCarrier and finally whether the discipline assassed was
unreasonable,

The Board finds that Claimant Marlow was accorded due process,
Carrier was nat obligated to cite an alleged rule violation in its
notice of Investigation. Such notice, however, should bé sufficient so
as to apprise Claimant as to the purpose for which it is being held.

I£ is heid that Claimant was duly and properly notified as to the purpose
of the investigation. Claimant was given a fair hearing, and was

capably represented, He faced his accusers and Claimant exercised his
right of appeal. The delay in furnishing a2 transcribed copy of the
investigation was not, in the circumstances, held to be reversible error,

There was sufficfent competent and probative evidence adduced,

including Claimant's admissions, to support the conclusion as to
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Claimant's culpability reached by Carrier. It reflected that the

President of the Railroad had received an anonymous letter, dated

Januaty 5

Division Engineer Knight of various fraudulent and illegal conduct,.
such as but not limited to "stealing from the railroad and selling
material to private contractors', 'to use employees on the railroad:&
to build a car porch....and also to build a patio om company time",

The letter caused a comprehensive and thorough intermal investigatiom

resulting in exoneration of Engineer Knight. However, the concern for

character and record.oﬁ'a.competent.supé;ﬁisor caused the implementation
of another comprehensive investigation which resulred in Claimanf being
placed under charges for the accusations méde aéainst Division Engineer
Knight. Claimant as the result of admission made during the course of

such investigsation was offered the opportunity to take a volygraph test

. wbich ne declined. The evidenc- included the testimony of security

Ficers who had investigaced the allegations made, that of a competent

(1]
ek

handwriting ana’yst, that of a retired eaplovee named In the letrer as
na7ing alleged!y directed or woevrked on buildirg additiong Lo Division
Tayineer Knicht's home and that -f Claimanc., All of the <estimony., when
weizhed, soirorted Carvier’s zo--lusion. As was pointed »uat in Thircd

£oelsior Lgars 10791

“™--g raises the - ar~'on of wel_hing svidarce and passing ‘wpon
e eredibility of ~'we witnesses. & functiion reserved to rthe
Bazrong Officer wht *evod the t.77orony and pserved the
femesnor of fhe woiuaites. In ¢ ng line 2% wases this

zo-vZ hag held that ¢ will nue sur-<cituge its judgement for
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that of the Hearing Officer upon the weight of evidence.
This principal was well expressed by Referee Carter ih
Award 3149 as follows: 'We are committed to the rule that
it is not proper function of this Board to weigh the
evidenca and if the evidence is auch, 1if believed, it
supports the findings of the Carrier, it will not be
disturbed.,'"

This Board so finds in the instant case.

Dismissal is the utmost penalty which may be assessed for violation

of Company rules, Claimant's reprehensible conduct resulted in a violation

of Rule K. Here there was an unfounded vicious persomal attack made on
the character of a supervisor who had achieved 30 years of unblemished
service. Its significance and nature is best expressed in the words
~f William Shakespeare who said:®
“He who steals my purse steals trash but he who filches
from me my good name steals that which not enriches him but
makes me poor indeed.”

fhe Bouard therefore finds that the discipline assessed was not, in

the cirgumstances, unreasconable. This claim will be denied.

Award: Claim decnied.

Al Ll g,

j nnlngham, fMployee Mémaf

Arthur T. Van Wart, Chairman

and Neutral Member

Tssued at PFa:moenth, Massachusscts, August 27, 978,



