TUBLIC LAW BOARD NO. 2143
AMAED HD, 73

SEAROARD COAST LINE RAILROAD CO, _

¥,
UNITED TRANSPORTATION INION (R)

STATEMENT OF GLAIM: Claim of Engineman Cameropn HMeHeill for tlear record
with pay for days suspended July 21, to August &,
Rule G-l relating to disloyalty, May 12, 1978.

FINDOTNGE: On May 11, 1978, Claimant Melieill, UTU Local Chalrman, Teguested
that he bo parmitted to mexk off for handling Unlon business, and per—
misslon was granted., On the previous day,, & grade crossing accldent
oeccurred at Broom Straw Crossing at Lane, South Carolima., Two rallrosd
employees were killed, and Fireman John . Fisher, s constituent of
Claimant's, was injured, Fisher was hospitalized, and he requested
that Claimant obtain the services of the appruved legal counsel for the
UTU for his representation in connection with anticipated clains for
damnages. .

on May 31, 1978, Local Chalrman MeNeill was cited to formal inves-
tigation on June 2 following “to develop the facts and place your respon-
8ibility for participating in activiities inimical to the best lnterest
of this Company in transporting and assisting investlgator from the Law
Firm of ... ¥ho was obgerved on Cospany property at Tane, S. C., on May
12, 1978, You apre charged with marking off under false prelenses on
May 11, 1978, and the possible viclatian of that part of Rule G-1 dealing
with dlsloyalty and Rule 708.™

Discipline letter was issued on June 23, 1978, and read in essentlal

part:
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"It was clearly developed and admitied by you in the
investigation that you 4id in Tact meet ai the Charleston
Alrport an investigator for a law flrm, transport him

to lane, S.C., for the purpagse of atding and abetting
bir In trespassing on Coxpany property and thersby
assisted him in furthering pe=sible legal action inimical
to tha bast interest of this Company, your employer.
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The sustainivg declsion rendered by the learned Chalrman spd Neutral
in Awrd No. 73 of Public law Eoard No. 2143, involving Local Che irman Camevan
Moh¥edll, is of great concern to Carrier, not bacause of the monataTy sapects,
instesad, the ominous significance for future scrions by Local Chalrmen snd
the impressions they will gain, to-wit: that they will have absolute licenss
to parform disloyel acts ininical to their employses’ interzsts!

Carrjer dosg not question cthe local Chafrmin's right to matk off
and asaist his vnlon members in legitimkte union business, however, we cennot
agree for oo woment that the getions of the local union officets in smaisting
treApRassars O enter our proparty for the purpose of gathering informetion to
use in 2 suit against Cerrier, transcends the limits of Carxier's Operating
Rules applicable to "disloye lty" to sn employer who pays his wages and upon
whom his liveélihood dapends. If such scticnp by the local Chairman transcend
Carrier's rule regarding disloyslity, then who iz to say, or preévent, local
Chairmen and others frow "stretching” that desire to be nurazemsid, counselor,
advocate apd friend to other mora serions areas, or be sxceasively bold in
capes such &2 that ipvolved in Award No. 737

Claizant ¥cheill admitted during the formal fnvestigation held in
this particular case that he "offered his services' to the law firm of
Beckhaw, McAliley and Proenza of Hiami, Florids; that he voluntarily met an
investigator, representing that law firm, ar the Charleaton Airport, trans-

ported him co lape, §. C., for the purpose of alding and sbageing him in
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is at timez nursemaid, counselor, advocate and friend to his members,.
A5 long as hir does not violate agreement rules or the law in wearing
these hats he is not "disloyal™ to lls employer, Certainly Mr, McNelll

was not.

AWARD: Clalm sustained. Carrier shall meke this award effective within

30 days from date hereof.

' wt

DAYID H, BROWN, Chalvman and Neutral Xembexr

B, I, c:’grsrmt, m.rrier Menbar %GGOLLUH, Organizatlon Member

Dissent a#ached —
June 12, 1979
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traspassing on Coopany property, thereby assisting the lovestigator f{n the
progresalon of poamible legal action, hostlle and adverse, to the hest

interegcs of this Company, Claimanc's employer. Carriar clearly understands
that Hr. McNeill has svery cight to assist one of his wémbers in securing
the seyvices of legal counsal, howsvar, we hold fira to cur poaitien that
he dees not have the right to zccompany employmes of legal counsal to the
Company's property and engage in activicies detrimental to irs ilunteresr. To

do 30 is being patently disloyal. Mr. McNeill realized that fact, otherwise
he would have been on the crossing wirh the investigator.

In the summstion of its aubmission to Fublic Law Beosrd No. 2143,
Carrier atated: 'While Cleimant obtAinsd permisaion to be off for the
ostensible reason of performing "union business', it should be obvious that
ths union's businssa fs not or should pat be to foater suits against the
Railroad.” Our position vemmins unchanged, although ita true mesning vas
apparently lost at cime of presentation.

There wers 0o procadural errors to be considered fno rendering the
decisfon 4o thie case, nor was the diacipline dxswssed harah or unreasorable.
The wearing of “stny hats" by the union Local Cheirman did not place hia cutside
the a2mbit of Carrier's Operating Rules.

For the reasohs set out above, Carrier vigorously dissents.

R. I. gll' istian

Carrisr Hemher
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