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was Carrier’s oNe.f eye~itneas rega the dleged Rule G vialrtion. ‘:I? are 

perwaded that the Tmimaaster did see Cl&mnt taking a drti from an cpex b&tie 

of bper on +uLe hw at !iaveners Mmi.ry @km3rn on .Fdmuary 27, 193~. TN5 oacurred 

wUa Glaimant and two othw Carrier aaployees wire plnying pool in tim bar du-ln~; 

thdr llltmil break. There wera three opencoldbottloa ofbeeron the bar?xt 

only Qalsumt was obsermd drinkiryz from one of them. wlen confronted, Cl&ant 

told the ‘ihima~tar in the pm.~si~ or tiie Kochanla RWIERSI, "Itte your word 

sg&nd xine.y Afta- umlyzhg the oonf3.ioti.g testimony of the twu cNef wit- 

nerves end their reepeotive oorrotxwet.tiog ultnesse8, srith I%SpeCt +A2 +3CiiYCityp 

consiat~ uxl motive for prevarication, WE are pcrmeded that Ca+.er did not 

err ti fIndIng the Trdmmster's avidace believctblr. Carrier has demonstrated 

bymbcts~tld mdprobatlve evidence on this record that Cle&mnt.did drink fone 

beer on the lunch hour on February 27, 1978. 

The sd charge, upon which Carrier also relied in disni~sing 3ai.n~. 

snt, stand5 on lass fl.nn .hotlng. The record establishes t&et Crm-iar requires 

employees in outQ=tq points, l3.b Q&ant in WG cams, to Bx-ard their time 

rolls sovordL dcq-ys in advance of the clme OX tic p.q period. 'ihe tipe records 

at Lwue herein for t&e daye 3ebrua-y 27 and ?ebr+ay 28, 1978, had to be re- 

caSved in Srrfcr's XHxict Accounting Office by 10 WE. on March 1, i9.7b. I.E 

.~cordauca wi.th those htauctions and by Gstablished practice, Cleimnnt ar.d 

other mployees at 'hbclt Alton were requird to es&to In suivanco the the they 

'atid work on 3atnumy 27 and ?ebraexy 20,,1978. For the two deyc inquest&on 

CLa&mnte6tiaetedthnthewouldwork eighthowe onch &T, s~edthapeyrewrde 

end forwarded thea to the Accounting Dspertmnt on :jebruary 27, 1978, prior to 

going to work thatroming. Leter tlmt w the beer-dr%Mng incidst daecribed 

Rbovo OCC~l-4, and at 2:jo pa. Cltint .tias takma out of service, given a >btice 
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of Bavsatigatlon regarding Rule G vIolatim, sad ordered to stay off Burlingtora 

sa-thern prflpertg by tha Trairmastar. Tkree~ daya 1d.t.r CLnimant was cemcd with 

another 2;atico of ?iwcs~ntio~ ~sdtps as follows~ 

T?LssnSe srrange to attmd investigation....for the purpose of 
ascartalnlng the fact.3 and detena~yourrespon~~itip ir. 
carmection with your dlegedly c&&mlng psy fbr IWwuar~ 27 md 
F&-&W 28, 1978, Oman pou did tYIt perfOnS coFpensated Barvice 
while assigned as Hschlne Operator, IJest Alton, Hl~soud.~ 

After laviewlng the tmnmript and clocmm~ tidaas cm the payroll 

:'slaif%atim ohnrga, we are convinced that it cannot stand. The practice of 

advmce estlmtes is iknly established sad condoned ti not mqu.Lmd by Carrier. 

LJnder oz-dinaq o%rcurmtmxes an employer should maend hla tias record after tie 

fact Y th8 cstlmated tlm turn.8 out to be incorrect. Fht this ten h-.* be 

CoRsldtxtd an OrdlnDry c-tsrlce. Cltiant ~88 rtmovd fmm rervlce, ordered 

off the property and chargedwlth a sc-ious rult dilation on the &%.m~onor 

February 37, 1976. YlUa failnre 'or xorg&ifuln¶s~ to sw.tadNs prstiwly z-ub- 

dtted tine card fssmdiately ia mdnnWf3 in tha feae of that traumatic ex- 

pOFlt5C~. The msh to $xlgmentof ntpervlaion In char&lti w2t.h payroll 

fX.lsFncntScm in tbox clmzumstancsn we.s Insp~roptite, unsupported by svidence 

and snec~s of an vnaecFJy haste tn buttress the charge alrcmiy pendiw ag.aLmt 

hln . %c. iYndlng of guSlton the psyroll falsifYcat3.m charge is usnmrrartad snd 

mbitra~ snd it xmrt be set anide. - 3es Awards 3-13306, 3-Iw179, 346166, and 

3-17:3?. 

%rrler premlmd Cldnant9~ dimlssal on flndlngs of guilt on both 

chnrgc~ tmt he WV not guUty of M chargr~. Tna mile PI violation ha2 a serious 

matter .and sarious dlsclpllne ie warrantad, but diminsal from sen3.cn in, in the 

clrsnztc-zcec, excessively harsh. See Awards 3-ltTOl6, 3-19037, am! 3-19T;9. Me - 

shex reduce the penclty tc a su!qYension and return rx~w%nt to ser\-Lcr but 

wIthout bat:: pay for the tl=,e lost. 
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FTNDIliGs: 

l'ublic Law Board N3. 2206,uponthe whole record and all of the 

wi2!+XC~, ;'lnd- and holds na foll~wsc 

1. That th hrrler land ihployse ti‘TIlved in ti-.is dispute src, 

respxtlvaly, carrier and Ekploye~ withIn the meaning of the FknSLww Labor Acti 

?. that the Posrd has$rladictlon cvor the dlspu+k tiolved herein, 

md 

3. that the penalty of dismissal was cwxesiva. 

CLds mrstied to the axtent indicated In the Gpinlm. 
Carrier i? to co+y with this Award within thirty d&$-c 
of itu lssumce. 


