PUBLIC LAW 30ARD NO. 2706

AwaRD N0, 1Y
CASE NO. 21

PARTIES T0 THE BISPUTE:

Brotherhood of Haintenance 2f Way “mp.oyees
and
Burlington Northern, Inc.

STATEMENT OF CLAIM:

"Claim of the System Commlitea of the Brotherhood that:

"(1) The dismissal of Section Foreman F. A, Carignan, (ctober 10,
1977 was without just and sufficient cause and wholly dispro-
portionate to the alleged offense. (System FPlle T-W-129C)

#(2)} Section Foreman E. A. Carignan be reinstated with all seniority
and other rights unimpaired and be compensated for all tims loat.®

QPINION OF BOARD:

Claimgnt Earl A. Carigran formerly was employed by Carrier as a Sec-
tion Foreman. Following due notlce and investigation he was found guilty of
being absent from duty without authorizatioun and of falsification of his time
record on September 13, 1977. On the basis of thoze findings and review of his
prior personnel record Cleimant was dismlissed from service effectiive October 12,
1977.

The record establlishes through unrefuted testimony and Clalmantts
admlissions that he sbsented himself for four hours withocut permlssion on the
afternoon of September 13, 1977, and falsely claimed thosze hourz on his time
roll as time worked., He was found out only because the Eoadmaster tried to con-
tact him that day and was unable to find him., Claimant's only defense was that

he made a mistake and would not do it again. We cammot find that Carrier erred
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in rejectiny that defense and determining that the time was claimed falsely and
improperiy. See P. L. Board No. 2071, Awaerd No. 5.

The seriousness of Claimant's misconduct and his previous work record
were explored fully In confarences on the property. Desplte intensive afforts
by the Orgsniration, the Jarrler har refused to reinatate Claimant even on a
ieniency basis. We find nothing in thie record to cause ng to substitute our
Judgment for that of Carrier,

Public Law Board No., 2206, upon the whole record and all of the evi-
dence, finds and holds as follows:

1. That the Carrier and Employee involved in this dispule are, resz-
pectively, Carrier and Employee within the meaning of the Ralley Labor Act;

2. that the Board has Jjurisdiction over the dispute involved herein;
and

3. that the Agreement was not violated,
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