
PUBLIC I-&l BOARD NO. 22b3 

AWARD i-CO. 9 

i- 
I- CASE NO. 23 

PARTIES TO THE DISPUTE: i Brotherhood 0% Railway, Airline and Steyship 
Clerks, Freight Handlers, Express and Sc+tion 
Employers 

and 

Corsalidated Raflway Corporation 

STATCIENT OF CLAIM: 

"Claim of she Sysrem Committee of the Sr'c >therhood (CR-0649-D) that: 

(a) The Carrier violated rhe Rules Agreement effective February 1, 
as amended by the interim RuLes dafed January 26, 1976, 
particularly Rule E-l, when it assessed discipline of drs- 
missal on Cierk S. J. Srinson, on 26, 1978. 

(b) Claimant Stinson's record be clear charges brought 
against him on .?uly 25, 1978. 

(c) Claimant Srinson be restored to scjrvice with seniority and 
all other rights unimpaired and by compenseted for wage loss 
sustained in accordance with the qrovisions of Rule F-l&e). 
Claimant also to be made whole fo any money he was required I 
to spend for aedical and hospital or other benefits 
which would otherwise have been Travelers Group 
Policy GA-23000." I 

< 

OPI~?.W 0: SotiD: -- 

Ciaimant was employed by Carrier from until his dlsmissaS from 

service in September 1978. He worked Ln or class represented 
I 

by the Organizarlon,from the time of his hfring until his promotion in 1976 

to the non-contract position of Sales ReprFsentative, Xew York City. Early 

in rhe month of March 1978, a preliminary udit by Carrier ixdicated probable 

evidence of impropticry by Claimant in th conduct of his duties for Carrier. 
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On birch 8, L978 an int!eos.ve transcribed Fhtetvieu 0-F Clainant was con- 

ducted by tvo represenratives from Carrier'!s Special Audit Department. On 

Haarch 21, 1578 Ciatiant si.gned a "voiuntaq scatmerit" in which he adnitted 

raking kickbacks tocalling $2900, as wzll !s gifts and other graruitias. Em 

i 

. 
referring CUS~&XS vho bad clatios against Carrier to a priv$re claim agent, 

Thereafter, Clatint received P letter da&d June 14, 1978 frox! his Regionat- 

Sales tinager, as follows: 

This Cs c:c confirw our ccnvers+on of today's date 
to the effect that I have b?en fnsrrucred to direct 
you to exercise your senioric:; T 

! 

izhts for ca'~se. 

You have been informed cf the - ture of the reasons 
for this action by Xr. Hagcn a.y ?!r. Craner. Please 
direct yourself accordingly. &s is effective with 
the close of business June 27.' 

Consequently, Clalmsat exercised his rig.'ts oader the BXAC Schedule Agr@aent 
f 

and displaced OIXC a job of Crew in the crafr or,class represented 

by the fkganization. 

Under date of July 25, 1978 Claim.+ WAS served with Notice of Xnvesti- 

gation into the follcwing charges: ' 

1, Received a check so. 678, 
the amount of $100.00 
nishing confidential 
an unauthorized party 
Railroad. 

2. Received the following ch$:ks during the period 
November 1, 1972 to Octobff 3, 1975, from Joseph 
Maitre for furnishing conFidentin freight claim 
information to an party who was not 
-ployed by the Railroad: 

CaECK h?JtBER 

I.125 
1148 
1189 
1216 

132 
1292 
1408 

AXOUN’l 

$200. 
200. 
200. 
200. 
300. 
200. 
200. 



298 
369 
325 

1385 

%” 
548 
$96 

3, During period 1957 co December 
eeceimd cash and uaauthorized 
of gift certificates fron 
you called on while you were working for the Railroad 
as Sales Representative. 

A Notice of Discipline was issued 3 *eTtember 26, 1978 winouncing tha: Claimam 
i 

had,been fond guilty as chasged and assessing discipline bf dismissal in 

all cepacities. I . TIioc decision was appealed,!zrthout resolution on the property 

and cows to us for dererminatSon. 

Aside fron some uspersuasive objections relative to the con- 

duct of the hearing, challenges this disciplinary 

action prenised upon and tineliness of the 

July 25, 1978 heating. These are not mattprs of first Impression between 

these sacie parties under this same &term+. In a case very similar to the 

present one, I P.L.B. No. 2537, in Award No, 20, dealr with those questions in 

a uaanhous Opinion reading I in pertinent Qart es follows: . 

. 
Tine Board does not fired the CarrSer 3loced 

the Claimant in jeopardy or the same offense. 
the requisite cmtract 

to take refuge 
, The Board finds that 

from his poni- 
he was an 

unsatisfactory The Carrier 
removed the Claimnr from service because he breached 

The Carrier is 

----- 



all the contracrl!al requirements p' rtainbg to 
discipline, that the Claimant ~a / i undesirable 
eqlayee who hod forfeited his r$rt to reaain t?. 
th2 Carrier’s axploy, be it as 2 ?iaana~er of Frei$t 
CkimS 55 as a clerk. Trio Carrier could properly 
tiintain that: the oagnirude of +e Clalzant’s ofianse 
CUT ~CTOSS the entire specerun or‘ the employer- 
eiqi?yee relationship. The Csr 
comlude rhac the offense i 

ier could proper>< 
perpe rated by the Clabsanc 

did not only ran to his office 4s Hanager of Fse%ghr 
Claims, but extended to each an4 every aspect of his 
employment. 

The Carrier, obviously, haa to comply with the 
coarractuaL mandate of the Schc’ule AgreePent’s 
Discipline Rule when it dealt w f the ClaLmnt a.s a 
covered i?.q toyee. ik find tha- 

ii 

th 

rhc Carrier complied 
with contractual pre5criprion.s f rhe Discipline Rule 
and therefore it could dismiss -he Claicrant ur.der the 
aforesaid Discipline Rule. I- 

In our judgment, the foregoing Oprnicn is directly on point and is authori- 

tative precedent which is dispositive of; rhc atgments raised by the Organiza- 
I 

tion herein. 
1 

We understand and are’ sympathe:ic t/o ehe Organization's coacetns over 

the apparently inexplicable three-month/delay by Carrier 5.n tmoving C;airant 

from, the no2-contract Sales Representative job. But once he was back in the 

craft or class, and sublect 60 Rule E-1: we find that he ---as afforded a r.%?eIy 
i 

and fa?.r iwestigation in which the ev&nce overwhel.xningIy esiablishes his 
I _ 

culpability. Nor can we find the pen&y excessive given the very serious 

misconduct in *rbich Claizmnt engaged. &sed upon all of :he foregoing, ve 

must deny the c1alm. 
i 

gTDuG5 : I 

Public Law Board No. 2263, upon the whole record aaC all of the evidence, 

finds and holds as follows: 

3.. that rhe Carrier and Employed involved in this aspuce are, respec- 

tiveiy, Carrier and Employee within t e meaning of the Rsllway Labor Act: 



.22&g &&lc, q ‘.y 
51 ,,’ 

2. that the Board has jurisdiction cwcr t e dispute ..nvolved herein; 

and 
-.I 

3. that cha Agreement was not violated. 

Claim denied/. 

N.?k Berner, Employee Sxr~ber 
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