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Brotherhood of kintenance of !$ay Employes 

and 

Union Pacific R;ilrood Comaany 

1. That the Carrier violated the applicable AErcement when 
they improperly terminated the services of the followinS 
enployes as indicated: 

a. C. V. i'edina, Extra Gang kborer, California Division, 
terminated Ikrch 2.9, 1977. 

b. F. R. :.kdinn, Lktra Gang Laborer, California Division, 
terminated &rch 29, 1977. 

C. F. J. Stone, ES:B Carpenter, California Division, 
terminated April 25, 1977. 

d. D. S. Holland, R$B Carpentw, California Division, 
terminated June 13, 1577. 

2. Tllat. the employes identified in Pqt 1 of this claim be 
reinstzzted to their former positions vith seniority and 
all other rights uniopzired and additionally be compensated 
for loss of earnings suffered nccoutt the Carrier's improper 
action. 

FINI!I!:GS: The four Grievents, Ikssrs. C. V. Medina, F. 17. Mcdina, F.J. Stone, 
and IJ. S.~Hollznd, xere on furlough and failed to respond to formal 

recall letter kthiu the specified seve,:-day period of Ruls 23(a) of AGreemat. 
The Carrier contcrxls that each of the Gricvants had voluntarily forfeited his 
seniori tg ri,;hts, and in t!x Carrier's view , none of the Grievnnts czmc forth 
with a "satisfactory reason for failinS to repor5" as provided in Kulc 23(a). Tl1i.S 
rule reads: 

"(a) 'i:hen forces are increased, or vhen a vacancy is to be filled, 
senior employes will bc Sivcn preference on positions in the Srou;,s 
in which they hold seniority. Furloughed employes, or om;>loyes 
vork5ni: in a lowr class, who desire to ovoil themselves of the pro- 
visions of this rule must file their address in writing with the 
I'orwwn or supervisor notifying them of the reduction, advising: 
promptly of any change. An employa who is recalled to a bulletined 



position or to a position anticipated to be of at least 30 days 
duration in a classification excluded from bulletinin: procedure 
in Rule 20 and who fails to report to such position within seven 
days after being notified by nail or telegraph sent to the last 
address given, or give a satisfactory reason for not doing so, 
will forfeit his seniority in such class and all lower classes of ~~ 
groups in w!lich he holds seniority. Satisfactory reason for fail- 
ing to report within seven days after being notified has reference 
to sickness or other reasons over which the ernploye has no control." 

a. C. V. Mcdinz: 

Gricvant C. V. Hedirra was in a furloughed status and was sent 
a formal recoil letter dated Xarch 14, 1577, instructing tia to "report for work 
at the Roodmasters Office, East Yard at 7:03 AX" ?or service as E,:tra Gbne; L&orer 
on Extra Gang 5907, on I;;Arch 21, 1377. Tnis notice was by Certified :+il, Return 
Receipt Requested, and also stated: "Failure to report for recall will termirlute 
you from the roster." (Carrier's Exhibit t*Al', p. 1). The I&tal Service Form 3311 
carries the notation that the letter was undeliverable because the addressee had 
moved and left no forwarding address. The unopened envelope was returned to the 
Curier. (Carrier's Exhibit r'Art, p. 2). The record f;iils to provide evidence of 
reasons why Grievant C. V. Medina did not report for work on recall other than that 
he did not receive the recall l.etter of Xarch 14, 1977. 

b. F. R. Nedinn: 

Grievant F. R. !4edina was in a furloughed status and wm sent a 
formal recall letter dated Xarch 14, 1377 vith the same content as C. V. Xedirra's. 
F. R. !<edina's letter ms addressed to 563 So. C-less Street, Apt. 82, Los Angeles, 
CA 90333, Certified l&l, Return Receipt Requested. According to the Roadmastcr, 
the letter was sent to Grievant's last address of record. Grievcnt failed to report 
for service, and on March 29, 1977, Grievant was informed of his removal from ser- 
vice. (Carrier's Exhibits "Jr' and "K"). The Earth 29, 1977 letter was addxzsed 
to 570 s. Gless Street, Apt. 28, Los Angeles, California 93333. The M&ye's 
Submission shops Exhibit of Carrier addressing Grievnnt's I!age & Tax Ctatemcnt to 
the 570 S. Gless Street, Apt. 28 address for 1976. According to Grievant, the Y&I 
S. Gless Street address was his current and most recent address after he chan(:ed 
his address from 563 So. Gless Street. The evidence of record supports the finding 
that the Carrier missent the formal recall letter of Xarch 14, 1377 to the wrong 
address after receiving the correct address from Grievant. Under the circumstances, 
there appears to be no factual support for the Carrier's dcternination of voluntary 
forfeiture of Grievant's seniority. 
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c. F. J. Stone: 

Grievant F. J. Stone, a B%B Carpenter, was in a furlou$cd status 
and was sent a formal recall letter, certified mail, under date of April 25, 1977, 
addressed to 413 N. 15th, Apt. 7, Las Vegas, Revada 89101. (Carrier's Exhibit 
"S", page 2). The letter was subsequently returned to the Carrier by the Fast 
Office Deportment, marked Wnknown", with two notices relative to delivery, one 
on April 29 and the second on Nay 4, 1977. Tine Organization, in letter of June 
24, 1977 (Carrier's Exhibit "T"), states that Y.Ir. Stone thou;;ht he was making 
himself available for service by contacting his previous Foreman, I<r. James D. I<iles 
at least twice a month asking -hen he could go back to work. Nr. tfilcs Gave him 
no information on restoration of ffor~e.~' On Iby 31, 1977, Grievnnt sent to Kr. 
D. T. Reeder, Supervisor, E&B, a letter confirming their coversation of Kay 23, 
1977, and supplyin: his address correction, with present address,, and stating 
his availability for recall upon the first opening. Grievant's conversations 
with or. Kiles cannot over-ride the written Agreement between the Parties. 

d. D. S. Rolland: 

Grievant D. S. Holland, a B&B Carpenter, was in a furloughed status, 
and he was sent a formal recall letter, Certified Mail, to his last known address 
2803 Lamb Street, Apt. # 161, Las Veps, I:V 85109, on June 7, 1977, instructing 
that he report for duty on June 13, 1977. Grievant was workinS cn a job which 
involved travel on a day to day basis from one race track to another in the South- 
west section of the country. Under the conditions of his employment, he alleges, 
there was no possible way whereby he could keep the Carrier posted as to his where- 
abouts on a day to day basis. Instead, he retained his residence and mailing address 
at 2800 Iamb Street, Apt. 61, Las Vegas, Nevada 89109, and arranged to have his mail 
monitored, particularly for the purpose of receiving a Rotice of Recall to the 
Carrier's service. Grievant was immediately advised of the arrival of the recall 
letter on June 7, "977, promptly quit his employment, proceeded to Las Vegas, 
picked up the letter from the Post Office on June 20, and noted the date he v!as 
directed to report, June 13. He contacted B&B Supervisor D. T. Reeder who informed 
him that because of his failure to respond as instructed he had forfeited his sen- 
iority rights and employment relationship with the Carrier. Grievant, it is clear, 
responded ixmedintely on receivin, m notice from the Post Office on June 20, 1977. 

A W A R D 

1. The claim of Grievant C. V. Medina is denied. 

2. The claim of Grievant F. R. Kedina is sustained. 

3. The claim of Grievant F. J. Stone is denied. 

4. The claim of Grievant D. S. Holland is sustained 
without precedent in future cases. 
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ZAR, Chairman ar.d Heutral Member 

S. E. FLEMING, Employe Nember 

Dated: 2-28-79 


