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BROTRERROOD OF XKUiTEXAXS OF WAY EX?LOYEES 

and 

CONSOLII)ATED RAIL CORRORATION 

DOCXET WO, 421 

STATE?iEW?' Q? CLAIM: 

a+. The Carries violated the Rules Agreement, effective 
December 16, 1945, as amended> particularly Rules 5-A-1, 
5-c-1, 5 -R-l and the Absenteeism Agreement af January 26, 
1973, when it assessed discipline of dismissal an 1W 
Repairman 3, J, Justice, November 22, 1978, 

b, Ciaizact Justice be restored to service aith seniority 
and all other rights unimpaired and be'compensatad far 
wage Loss sustained in accordance with the provisions of 
Rule S-A-L(d) ,. with benefits restored, 

. 
OPINION OF BCA-RDt . 

Claimant was tried on,_ found guiLty ofV and disciplined by 

dismissal for the following charges: 

1.. Failure to~report for duty on yotlr regular assign- 
ment at 7:OO Ai"! on Septe&er 26 and 29, 1978, 

2, Engagingr abetting and participating in an unaut'horized 
war:: stoppage at 2:OC AK an September 201 :978~ and at 
8x.30 AM an Septenber 29, i973. 

3:, Influencing fellow employees to illegally picket 
the Company's oro'nerty and/or not to perform their 
ass~igned duties in that you were picketing Webb St. 
Zntrance to All'iance Yard, Alliance, Ohio at 8r3G A&Y 
on September 29, 1978, ' 



The instant claim arises aut of a disciplinary termination 

imposed on Claimant because of his alleged participation in an i&- 

legal and unauthorized strike at Carrier's Canton, Ohio, Maintenance 

of Way Shop on September 28 and 29, 1978 by members~ of Local 350 of' 

the Brotherhood Of MaintenanCe Of Way Employees employed there. 

\ . 
We have described the general circumstances of thLs~ strike 

and picketing situation revealed at the hearings thereon .i.? our pre-, 

vious Ward No, Lw as well as our opiniowon certain procedural and 

substantive questions raised by Organization there as 'well as here.. 

Turning to the. particular facts of the instant situation, 

the record &ousr- 

1.. It is. not disputed that Clatiant failed. to appear for 
-.... 

and perform his: scheduled vorlc as a first trick MW Repairman at the 

Canton Maintenance of !iay She? on September 28 and 29, 1978, 

2. Testimony was given by Equipment Engineer Reeder and. 

Equipment Engineer i3aker that at approximately 2:dO AM an Se?tomber 29, 

1973, he observed Claimant and another man at the Service Packaging 

entrances to the plant at a, small fire, 

'.. 3, Assistant Equipment E"nginser Muir and. Cost Analyst Blaser 

testified that at 8830 AM on the same date they observed Claimant, 

with others at the Webb Street entrance to Carrier*s Alliance Yard, 

about 17 miles from Canton. 
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4. Claimant testified that on boF?x SepteFber 28 and 29, 

', 
1978.. he intended to report for work but when he got,to his usua> _, ; 

place of entry, "There was people standing around. I' figure& .it _.' ‘_" .j 

was unsafe. I didn't uant any part of it.'* 

Re explained his presence,on Sepfember 29, 1978 at the Service 

Packaging entrance as, ",I was driving by, and I saw this guy up there; 

so I asked him if the work stoppage was going to be on,lC He stated 

that he-was there probably about ten mimtes and did no "picket duty." 

As to his having been at the Webb Street entranck~to the 

Alfiance Yardr he 'Was-driving by* and "stopped izo,.-talk-.Eos a ~second’~, 

estimating again that he might have been there for ten minutes; Xe. 

admitted that he Live&in Cz&Wn but.got tom Alliance on a ride with 

another individual -rho vas going to.take, his wife shoppinqat Alliance. 

and %e..just drove- by to see uhat~was going on.~**- His estimate was, 

. again,*. that he had: been there for about ten minutes. 

We conclude that Carrier had material basis for concluding 

that,Claimant ??as an active picketer and striker in "Ais unauthorized 

and illegal strike bye his appearance and participation at various 

picbeting sites obviously placed at points for deterring em+oyees Y 

', from ingress to work. The,pattern of these appearances justifies 

Carrier in not accepting the repeated excuses of appearances there 

,’ 



* -Fii 2420 -4- AWA!PS NO. 13 

. 
merely for the purpose of finding out what was going on, including 

a, 17-mile. trip to the Aliiance picketing site. 

For these reasons, we find. that. Carrier has established in 

degree'and kind,justification for its disciplinary action on the 

charges in this matter. 

AWARD 

Claim denied,. 


