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Thm Carrier vioIat& t&w Rufer; Agreement, efftsctive 
Decmmber L6m L945, as. amded,. particularly~ Rules: 
5-A-1, S-g~l aa&, the Abenteeiaar. Agreement qf 
Janrvrp 26% 19?3,, Ben it. aasmsed discipline of 
di.adsaaLoh. Nat.. Repairman D.L. Dolph, November 22, 
197sL 

asfhunt &vIph*s remet be cleate& of the charge 
broqbt agsinat himom:October 1% 1978, 

Craimant mIph b& rrtorecl to. service with seniority 
anrk: alL other rights unhpaired and. be compensated 
foe vage XO~E~ axstained ia a,ccurdanca~ vikh the pro- 

rioiont- of.RBule 6-&-l(d),. with benefits? reatoredtd, . 

OPINION OP BOARDS 

Claimant Van triad.on, found: guiii?~ of, and disciplined by 

dincharge by Carrier .for the: folXoving chargem 

1, 

2, 

Failure to; repert for datp on your reg'rrlar assignment 
at 7~00 AN: on: September 28, and September 29, 1978, 

Engaging, abetting and: participating in an unauthorized 
vork atop ge at Canton HW Shop at 8130 AM, 8:50.AM, 
3:20 me %ptmtber 28, 1938, at Wain Entraqce Divisron 
Road and at Broadvap Xoad on September 29, 1978 at 
5g30 PH. 



l . 

. 

-'PLB 2420 -2- AWARD NO. 15 

3.. Insubordination in that: you refused a direct 
order to return to duty from Frank Bucceri, 
1st Trick Shop Engineer; at 8130 AM on 
September 28, 1978, 

The disciplinary teainatiom va8: iaposed on Claimant because 

of his alleged pa.rticipation in am illegal and. unauthorized strike at 

Carrier's Canton, Ohis.~ Maintenance of ifap,Shop on September 28 and 29, 

1978, by members of: Local.3050 of the. Brotherhood of Maintenance of Way 

Employees employed there. 

Wehave- described the generaf, citcwnstancee of this~ strike 

and picketiag. situatioa revested at the hearings thereon in our pre- 

vious. Awa-rd No, I,- aevelI; asa o&opinion- OIT certain proceduraL and 

substantive qnestions.rzised by Organization: there as- veil as here. 

Turaing.to. the-particular facto. of the instanti situation, 

the record shows? 

1, It is not'disputed that Claimant failed to: appear for 

his regularly scheduled'vork one the- 7rOO AM'to 3130 PM shift on 

September 28 and 29, L978,. or at any other time during these tvo days 

of an illegal and unauthorized strike conducted by employees of Local 

3050, Brotherhood of Maintenance of Way Ezaployes* of vhich he vas, at 

the ti,ae, an officer. 

2. Testimory vas given by Shop Engineer F. Buckri that 01: 
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Segtember~ 28. 197% ha appeared at about 8130 AM at the Hahoning Rohd 

entrancu to the Canton. MW Shop (th% 80-called Main Entrance,) and saw 

congregated about it *‘large number of individuals, and also parlced 

cars, He. recognized Claimant au amagthoee in the: gathering, and he 

read to the group* fnclPding~C~a.imant, a sta$eeent that they ware tabing 

part in an unauthorized atrike and were directed to come in to vork. 

No mu* including Claimaatr complied, This, testimony was corroborated 

in the testimony of Ass-irtant Eqgipmnt Engineer Muir, rho statad.t+t 

he vas. thereand heard !#r,. Bucce~F*~ statement to Claimant and the rest 

of ths group. 

3. Teettiuy wae~'~given: m Superintendark A, Gottoabeud that 

ha, agp%ared at th%sartacen% about. 2Q minutes. later rith, Ur. Bucceri 

for the purpos%ofZ gettine Hr, Riuliti, President of ti?e Local.. to 

core to his offic% in: order tn. SQak br phonsvit$ W-G, LaBue, Organi- 

zation's. GeneraL Chairmaw. At ths8am!e&a, Mr. Gottaabend- asked that 

one of th% Uniorr griavance~mea~joilr tham and; noticine,Mr, Dolph, sug- 1 
gested that it be the? tatter, They both a&oapanied Gottaabend to his 

off ices. There her calle&Xr.. LaRua an& put Messrs. Risaliti, Succeri and 

Claimant at a;telephme extensiorr, 

nr; Gottsabend*s testiaony of this- conversation: is that 

Nr, LaRue instructed. the Union officerr~ and Hr. Gottsabend that they 

should proceed to the group of strikers and inform them that they vere 
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engaging in a wildcat strike, "in no way" authorized by the Pennsylvania 

Federation of the Brotherhood. of noiateaance of. Way Qaployee, and that 

if they did.not return to work, they could be subject to discipline, 

Xr, Gottsabend*s further testirony ii that at the end of that call, 

the Union fwctionariee and h&e-if proceedad'to the group of strikers 

and advised them of the:*tatement~ of rV. IdRue, His further testixuany 

is that the information 1~s. met by boo's, and cat-calls. Mr. Gottsabend 

quotes hinelf as. theu anrkncing to the, group that a~ Court injunction 

would be applied for and 8exved.. 

nr* Gottsabead replied. in thaaffizmative~ uhesz ankd, at the 

trial by Mr, DolphT, uhethes he (Do&h) 'tried to help* him in thia mattes. 
,- 

Hzz., Gottsabsnd tastifie& further that he wasp. aga&i' at the 

Mahoning.Road eatrancmtto the-canton: MW Shop at appro,ximately 3r20 PFI 

on September 2Se At first. he-6 sort~difficulty in driving through 

the gathering: because hir:va~ v& blocked, but the group, gave way and 

a@ he proceeded, he “maw a~, mamom my side coming towards the. car in a 

very unstable position by themaner in vhich he vas. valking.,' Thk 

individual then came: over to. Gottsabend.*s car,. leaned against it, and 

demanded to knov from nr, Gottsabend vherwhe vas. going, The latter 

stated that he was goings into the Shop and that ham was in charge there, 

The other, speaking in. .% 'thick' tonguen, called Mr, Gottsabend by-name 

and "offered to show him tee vay,"' Mr. Gottsabend asKed him to step 
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out of the ray, but just as the latter~ did and the car got slowly 

undernay, another individual obmtructd it on the other side8 and, 

after the car drev to w stop. %8ng8dsome kind of a banner* against 

its roof. Claimant Dolph then came over. pulled the man avay and 

apologized to Mr, Gottsabend, 

4, Testimony. was given by Shop Engineer d. Campitella that 

at approxiutely'5r30 Pn.on Segterkmr 29, 1978.. he visited the Broadvay 

So&: entrance to the Shop and, o&served Claimant there ta.l?cing'to other 

eraployees, 

5. CLrimant*s- version of theseevents. hs a8 followsr 

b). whila! em route to hir regular assignment on tbmornings 

of Septeraber 28.. he iound:thc &trance to- the property block8d by men 

"mi.LLinq around-vith * stsiJce~ sign, He prorxeded no further because~ 

OP apprehensions cuncernin~ him safety. 

k) The uamw=8m,ttrue the next dap, Claimant admitted, hovePer* 

that he vat- also present aauog a group of picketers at 3820 PM on Septem- 

ber 28 and at St30 PH- on September 29, this time at another entrance, 

that of Broadway F&A.- He explained then latter by the single word 

'curiosity." ASked voether he had been give8 orders by Hr.~ Bucceri to 

return to vork at 8.t.30 AM on Septaa&er 28, Claimant respond&, 'Person- 

ally, no", obviously referring to the fact that Bucceri.8 statement had 
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been addressed to the group of vhich kaimant vas a part rather than 

to him.. 

In spite, of the: Claimant*s,having relayed to the striking 

grow the instructions given to him by his Organizational superior that 
. 

they vere. engaging in an illegal rttike,~ the fact is that he was one of 

said illegal strikers and picketers both before and after he made this 

announcement. In this he severely defaulted in carrying out. in good 

faith his responsibilities adhering to hia officiaL identity as part of 

the Union entity which MS signatory to the Agreement (and thus to his, 

role as one of the underwriters to tti carzying out of its terms), but 

mores than, that,. by bra presence and'actioms he served unavoidably to 

give Union status and: sanction to.the illegal activities in contradic- 

tion to the information he. had received and-conveyed that the, Brotherhood 

officials with greater authority than he had disowned the strike and had 

aske& him to terminate- it, These actions contradicted and belied his 

words. and could not help ta serve a,s. encouragement to the others to ig- 

nore them, Because of this~, we cannot find Claimant to have absolved 

himse~lf of participatibn in the strike and picketing but, rather, be- 

cause of hiss persistence in its participation, given his status (and the 

derogation he thereby cast on the words uttered by him), to have encour- 

aqed it. 

Cl%imant deserves credit for having dutifully tittered the vords 

declarinq the strike wauthorized and also for having, in one known 
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instance, discouraged violence by a- picketer against the plant 

superintendent or hiss vehicle. But these cannot cancel out the fact 

that he, himself, was bn active~ striker and picket and, unavoidably, 

because of his Union statue and.the official information given to him 

by his. Union, and. the order given to him by mnagement on'the picket 

line* was if- fully-informsd , knowing and purposeful participant in and 

encouraging exesplar’of the illegal and unauthorized activities of . 
S&ptember 28 and 29,- 19%, 

:. 


