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-. P&LICIAU BOARD NO. 2420 

AWARD NO. 16 

BROTHERHOOD OF HA INTmAllCH O? WAY mPLoYRs 

vei. 

COWSOLIDATED RAIL CORPORATION 

DocAet No,. 424 

mOF=r 

6) The Carrier violltad the&Les Aqrmsent, effective 
i3e- 16.~ L94Sr 88~ amnde& particularly Rubs 

S-&L, 5-E-L and the Abmenteaism Agreement of 
Jaauaxy 26, 1973* when it as8emsed discipline of 
dishseal ott WV Repairman L.H, DaPan... November 22. 
ma, 

b:)~ Efrinat, DeE%a*r record be cleared of the charger 
broughk l gaimt him oa:October 13, 1978, 

c) CIufrua.t DePurr b& rrtored to service with seniority 
an& afl other rights uaigaired and. be compensated 
Zoc w8ge- 1088. mutr.iamd im rccordancrr vith the pro- 
vidoam of.Rule 6-A-L(d), rith~,~n~fits.reetnred. 

ClaiPlnt wat triad on.. fOound guiitr Of, and disciplined by 

discharge for the fbllowing Charge1 

f, Pailurr~ to report for duty on 
at 7:OO.M.. September 28 and 25,. 

our regular asaign~lleat 
L978. 

2, Engaging, abetting~ and participating in an unauthorized 
vork'stoppaqe at Coaton: Ml? Sho at 8~30 AM and 3345 PH 
QP Septemter 28, 1978. and at 1 P 145 AM on. September 29, 
1978 . . 
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3, Influencing fellov aploy'ers to illegally picket 
the Compaay*m property and/or no+ to perform 
theit auigwd duties in that you caused a work 
stoppage OB Surfacing Gangs ST 241 and ST 242 at 
Hile Post 32-S on.the Bayard Branch East of 
Salineeville, Ohio, at 11845 AN on September 29, 
1978, 

4~, Insobordinatioa in that pou refused tvo direct 
orders. to ratfUn to duty; from Frank Bucceri, 
Shop Engineer, at 8r30 AN on September 28, 1978 
and R. Campitetla, Shop Engineer, at 3r4f PN on 
September 28,~ 1978, 

The disciplinary tarnination vas imposed on Claimant"becnume~ 

of hio. alleged partiCiQation in an illegal and: unauthorized strike at 

Carriefern Canton, Ohio.. Na~inteaaace of Way Shop on September 28 and 

29,,: 1978,: by member6 of Locaf 30S&of thr'Brother&od of Maintenance 

We have deeccibe&theY gameraL circumstances of this strike 

and picketing dtuatiom revea~hd at the hear.inga; themon in our pre- 

riorw; Avard No, lp a6 -LX a6 oar opinion err certain procedural and 

substantive questions raised by Organization there. aa veil as here.. 

. Turnmg to +heparticular facts., of the instant situation, 

the record ahovsr 

I. It is not diSpUt@d that Claimant failed t0 appear for 

an& perform- his: acfieduled vork as: a first trick Repairman at the Canton 

naintenance~of Way Shea on September 28 and 29, :9?8. Wia test lmooy 

ia that he appeared at his customary entrance oste OR eat:? of t‘nese 
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days in time to & to work but did not because he encountered there 

picketers and a strike sigrr, "an&I vasn't going to cross the picKet 

line,) His further testimny is tlmt he attempted to phone in at 

three different times on: ths 28th.. but each time the line vas bu8y. 

Hc did not attempt to phone in on the- 29tfi; 

2. Shop Engineer P. Bucceri testified that on September 28, 

1978, at about Bt30 AMe $e addrasaed aa order to a group of strikers 

at the main entrance of Shop + Claf&m,t a&g them* to come back to 

VOEk, Claimant di& not obey ir-id order, According to nr, Bucceri, 

at the- point at vhichthesa individwLs~vere asreabled there vas an 

*on Strike" eigm near them, Hr, Bucceries~ reca-ll.of his instructions 

to the CJSOUQ ras~tsxtha-affmclz that they~ should report to VOrKe a.% it 

vast a~~ illega~l strike ati actiotr vould. betakerr: if they did not. 

3, T'he+teWiRJnr Of WEi BuCCarivas sUp?gOrted by Assistant 

Equipment Engineer HZ* Reedy*< rho; stat&that he vas a~.lso then present. 

Reedy further testified that the roadvay at'the entrance vae partially I 

blocked by the QiCketing group. 

4. Shop Engineer B, Campitella testified that he sav 

Claimant at about 3',45 PM an Sept&ber 28 at the main entrance .road 

among a group of strikers with 6 strike sign in the middle of the 

road *and men milling around on the streets," Mr. Campite!la further 

states that he told the groupt including Claimant. that t?rLr posit,ons 
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or jobs vere~ ~c?ovn there-; the doors vere open; if they did not report 

to duty, diaciplinarf action wuld be taken, 

5, Aosiataat Equipment Engiaeer DuBois testi.f.ied that he 

vam also prasent at 3t4S PH on Septtmbec 28 at the main entrance. in 

company vith Hr. Campitella , and heard him make the statements~ testi- 

fied to by his He recognized Clakunt as walking around in the group 

with the otherx: vho nhad"th% vhol% alea: blocked off- xhilm a strike 

sign van attached to o utility pole: nearby and another atuck in a, con- 

crete, block at the site, 

6, Taetimony=wac;.aTao giVea by Supervisor-Praduction G-A. 

Bennett that 011: Septaaber 29', 1978,, tiile he- vas supervising tvo track 

gangai doing raring;:work at Bafard: Branch in the vicinity of SaLinesviller 

Okfo, about 28 or 29 r&les from~ Cm&on,, he learned oll'a~ van that tud 

co& on Company propertr.at that aitew yitk four men ins it. At about 

11345 A% he promed& to.thw vats vhich 12)s about aL half-mile avay, near 

, h, QlaC% at vhicfr aa% of th% rasiug @npi vas at vork,, Herecognized 

me of its occupants! - an employee mad F. Safreed,~ a Repairman at 

Alliancew and, askwl him thst he,.vaa doing there, According to Bennett, 

Safreed informed him that Conrail waw orb strike and that t:haae in the' 

van vere goings around.to~ stop VaS?C to spread the strike, As. part of 

this~ mission, they verw going ta certain other laca~tions *to get all 

the trains stopped to make the strike a. success." SafreGd then intro- 

duced the other occupants of the van to Ben&t. At the trial, Rennett 
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identified Claimant aa the driver of the van aod one of those to whom 

he had been introduced. 

Acwrding to Bennett's further testiaony, after those in 

the van talked to member8 of one of the track, crews of the. strike, 

seven to nine; men left their eachinew ati "started hoLlering and 

screaming tlsat they vere on atrilce and veren*t going to. vork, wanted 

to m; homeF things of thai uature+* Mr, +mett’s testimony is that 

her heard claimant make a statement to the crw members: that the visitors 

wre on atrike and thet they vanted the vork to utop here,, in confir- 

wtioa of statements made to Others by Mr. Safreed,. spokesman for tho&e 

in the, van, Bennett ther~inntructe&the employees to put their machines 

in the siding,. epding,their assignrent, 

To. Mr.. BQnnettW testirony vas corroborated by Assistant 

Track Supervisor R.&W, P&&L,. whs stated- he vaIc: present vith Bennett 

at that time Andy place,. 

8‘, Orgaaniration~ presented ae a vi.tnesa;S, Risariti, Repair- 

man Painter at Canton and President of the Union at the time of these 

events, nr, Risaliti had'baen identified in previous testimony as. 

having been vith Claimant at the SaLinesvilLe, Ohio Eayard aranch,, 

Mile Post 32.5 at approximately II145 AM.. on September 29, 1978. He 
,i 

confirmed in his. testimony that he vas in the van with Claimant at that 

time and place. He stated that he had gone there vxth ?+I-. Safreed to 

show 3im the ray and ha4 asked Claimant for use of ‘Yia:mar:t'e van 
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because, it had sufficient seating aCEQIIlpod ations, for those going. 

Ris purpose in making this. fIip.ra8. becauue "we thought that scae of 

the man in my Local r&a- suppesdl%y g&g to aad sight have started 

some kind of trouble.* 

Wham the van got to'Saliams~ille.. tha, men. encountared Mr. 

Beanett, vho 116 introducad to Hr.. Risaliti by Mri Safreed, who told, 

Bennett that he had cow there becaum he.had heard that moue of the 

strikers "might have been down here* aid that he. did not vant them 

*involved in any k.ind of vork stoppage in any other areas.,.~that they 

wuld get ins trouble- if thep did,* 

According, to Mr- Risa~FtF~~ ftirther testimnyu nr, Bennett 

responded: thalz if there might IKE trouble, he.thought that it vould be 

best for himto. shut dovi~ him gsng; and pulf theme back to Salinesville, 

The group them Ieft, havftieb~w thera~ S to 10 minutes, When the group 

left, the merk and machines mwm still vorking, Hr. Risaliti stated 

, that he had: said nothing tD: th& men vorking there- y either advising~ them 

to join the striker6 or cautioning: the6 not to join them, He recalled 

that Claimant said sorething while the, conversation vas going on be- 

tween hin.an$ Hr, E%enmttp but cauldn*t make out vhat it vas because' 

there vas, so much nOi6e going on.. 

The Board concludes that Carrier had mple crwmd? o- 

deciding that the more credible and convincing ev~dr::,.~ . . .,VP '- z---~.~C'~. 
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guilt vas such in kind and degree as to the charges on vhich triad 

that the penalty of dismissal vau a valid and entitled recourse of 

Carrier in reaction thereto, 

Claim denied. 

. 

CHAIRMAN b.NEUTRAL 

PEED YURPEL. Jy. @% NIWTXON. MEMBER 
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