
AWARD NO. 1.8 

BROTHERHOOD'OP NAINTSNANCE OF WAY EM-YES 

VS. 

CONSOLIDATED RAIL CORPORATION 

Docket NO, 426. 

STATEMENT OF CIAIHt 

b) 

Cl 

the Canier yiolated the Ruiea Agreement, effective 
December 16.. 1945* as amended, particularly Rules 
S-A-l,,S-C-l* 5-Z-1 and the Absenteeism Agreement 
of January 26,. 1973, when it assessed discipline of 
d~isniasal on NW Repairman William J, Perkins,. 
Novenber 22, 1978.. 

Claimnt Fsrlrixkp re&rd be &eared of the. charge 
brought againat him on $Xttober 12, 1978, 

~~s&uanlz Perk&a be restored to service with seniority 
an& rlX o@xer rights;unimpaired a& be compensated for 
wag% Loer sustained in accordance vith the provisions 
of! Rule 6-A+,(d), with benef ita restored, 

OPINION OF EOARDt 

Cla&nsnt va* trie& on* found guilky 05, and disciplined by 

dismiswL for the foLLoving charges; 

1, 

2, 

3. 

Fakiture to report fordutp on your regular assignment 
at 3~a30, PM on September 28 and 29, 1978.. 

Engaging* abetting and: participatin'g in an anauth- 
orized work stoppage at Canton NH Shop at 3t45 PM 
and 11.~25 PH on September 28, 1978 and 2~00 AN on 
September 2’3, 1978. 

Insubordination rn that you refused rl d.lrzct Order 

tom return to duty from R. 'Z~rnFite~Li.~:~. .C\,J~ E:nqineer- 
2nd ?‘ri,.r, its ?:4S QF! ~(1 Sentr~ber 2::. ! 0 : 3 . 

. 

. . 



Thedisciplinary temiuation wa8 irposed on Claimnt because 

of hia alleged participation in an illegal and unauthorized strike at 

Cazriet*a~ Canton, Oh& I4afntenance df Way Shop on Sept&r 28 and 29, 

L978, by member8 of Ucal 3050 of thm Brotherhood oft Haintenaace of 

Way Em~foyemr aapldped them, 

, We hare ducrfbed the geaeral circmetahcee of this etrika 

and picketing situatien keveeled: at ‘the hearinge thereon in our pm- 

vioue Avard Nom L,. ae rnlL aa our opinion on Sertain QiOCeduha1 and 

substantive queetioas raised: by Organizatioa there l e~ veil ae here.. 

mumine ta t& pesticxl+t facta of~thet instant situation, 

the record shaver 

. 
r z &e’im rh,LL~r circumstancaa deeczibed in. previous+ Awards,. 

claimant an& hin repreee+atiIm Zeftthctrial. 'soon after the outset of 

the proceedimp bcmu~ trial officarrtiled that only ona of the two in- 

dividuals designrtsd e. CIahant a~ hit representatives at the trial 
; t 

(both DfBtriCt Chairaen) act as hi* s~kcside and interrogator of vit- 

nesdes~. The-tria~l thee prvcaeded in the absance of CZaiaaot or repre- 

sentation of him- 

Aa in the previous such in6tanCes s ve: reject Organization's 

contention that theoe~ are grounds for declaring that Claimant uas den&d 

a fair and mpartial hearing and that ve should dismiss br deny the char- 
_. 

ges on those procedural grounds. 



2, Te6tiaony rwo8led that claimant failed tmappear fcir 

or 'perform his rsgolarl~~ sched~lsd:rork on the 3rM pn to.Xidnight 

shift at thu Canton Xabtanaacm of V8r Shop an September 28 and 29,. 

1978. 

3, Testirony by EsPipmeat Eagisreer E.E, Waggoner identified~ 

the vau of Claimmt as beinq prsunt among picket&s and strikera at 

the THCA eetsaace'~ to thih S&p bs, Stiptambat 28', 1978, at 11820 PM. 

where stzika signs were. on display. 

4%. A8&stant'~qPipuat Ihgineer DuE?oisq testified that on 

September 28; 1978, vhilm actorpanisd: w Shop Engineer R, CaqiteUa, 

he sry Claimant at l keut 3t4S PM; l mms 8) groop of pickets: at thm main, 

dciway tu thm Shop and‘ hear& I4r, Campitttlla te&L this. group that this 

was- an uaauthatirsd. strike., that the doors were, open and mady for work 

aad that if? the mem did n&t repor& drastic action would btaken, 

Neither Claimant nor Mc'otherJ: premmt complied with the order, 

5, This testimony -8; affrxuborat'ad by Mr.. Campitella. 

6; Eqaipunt Hngimerc %'.W.. Reeder testified th& he saw 

Claimant among: = group: prrforainq picket duty- at approximately 2r15 A&. 

Septismber 29, 1978, at tha Yl4CX entrance: to the Shop. 

We conclude that Carrier Wats justified in deciding that 

I 



Claim& was guilty in d&am and Xi- of the charqei on vhich tried 

so as to warrant the hpssitioa of the discharge- penalty. 

Claim denied, 


