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PUBLIC LAW BOARD NO. 2420

AWARD NO. 18

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
.

CONSOLIDATED RAIL CORPORATION

Docket No, 426

STATEMENT OF CIAIM:

a) The Carrier violated the Rules Agreement, effective
December 16, 1945, as amended, particularly Rules
S=Awl, S=C~1l, 5~E-1i and the Abgsenteeism Agreement
of January 26, 1973, when it assessed discipline of
dismissal on MW Repairman wWilliam J. Perkins,.
Novenber 22, 1978,

b) Claimant Perkina* record be ¢leared of the charge
brought against his ow October 12, 1978.

¢) Claimant Perkins be restored to service with seniority
and: all other rights unimpaired and be compensated for
wvage loas sustained in accordance with the provisions
of Rule 6-A-1(d}, with benefits restored.

QPINION OF BOARD:

c1aimaﬁt wvag tried on, found guilty of, and disciplined by

dismissal for the following charges:

1, Failure to report for duty on your regular assignment
at 3130 PM con Septsmber 28 and 29, 1978,

.2+ Engaging, abetting and participating in an anauth-—
orized work stoppage at Cantoun MW Shop at 3:45 PM
and 11l:25 PM on September 28, 1978 and 2:00 AM on
September 219, 1978,

3. Insubordination in that you refused a direct orxder
to return te duty from R, Camgpitell., SRup Englineer-
2nd Tricw, at 1:45 PM on Sentetbar i, 14978,
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The disciplinary tarmination was imposed on Claimant because
of his allegad participatioca in am illegal and unaunthorized strike at
Carrier's Canton, Chia, Maintenance o-t Way Shop on Saptember 28 and 29,
1978, by mambers of lLocal 3650 of thc Brotherhood of Maintenance of'

Way Employees aupldyad there,.

We have described the gsuneral circumsatancas of this gtrike
and picketing situation revealaed at the hearings therson in cur pre-
vious Award No. 1, as vell as our opinion on certain procadural and

substantive questicns raized by Organization there as well as here..

Turming to the particular factsa of the instant situation,

the record showet

Ie As im lsinviiar ci.l.;é'tnntanc:a decc#ibed in preavious Awards,
Ciaimant and hil:. :ap:nintativcn;f laft the trial scon a;‘.ter the cutset of
the proceedings: because trial officer ruled that only one of the two in-
dividuala: designai-:nd: by cx&iahnt as;‘his, representatives at the trial
{both District'Chéi:n-n) act at:his:sfokeshdﬂ and interrogator of wit-
negsaes, The trial then proceeded in the absance of Claimant or repre-

gentation of him,

Ag in the previous such ingtances, we reject Organization's
contention that these are grounds for declaring that Claimant was denied
a fair and impartial hearing and that we should dismiss or deny the char-

ges on those procedural grounds.
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2. Testimony ravealed that-.c}.ainant. failed to appear for
or perform him rasgularly scheduled work cn the 3:30 PM to Midnight
shift at the Canton Xaintepanca of Waf Shop on Septamber 28 and 29,
1978. B -

3. Taatimony by Equipsent Engineer E.E. Waggoner identified
the van of Claimant as being present imnq pickaters and strikxars at
the “"YMCA eatrance™ to the. Shop oa September 28, 1978, at 11:20 P,

' wheres strike signs were on display.

4, Assistant Bouipment Engineer DuBois testified that on
Septamber 28, 1973,; while acco-paniéd: by Shop Engineer R. Campitelila,.
he saw: Claimant at about 3145 PM among a3 group of pickets at the main
driveway to the Shop and heard Mr, Campitalla tell tﬁis group that this
vas an unauthorized :_txi‘ke.: that the doors wera cpen and ready for work
and t‘hat if the sen did not rasport, drastic action would be taken.

Neither Claimant nor the others present complied with the order.
5. This testimony was corroboratad by Mr, Campitella.

6., Egquipment Engineer H.M, Reeder testifisd that he saw
Claimant among & group pecforaing picket duty at approximately 2:15 AM,

Saptember 29, 1978, at i':he YTHCA tent:f:tam:m_»j to the Shop.

We conclude that Carrier was justified in deciding that
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Claimant vas guilty in dégzu' and Xind of the charges on which tried
50 as to varrant the imposition of the discharge penalty.
AMARD
Claim denied.
LOUIS YAGODA.:“&HA?‘RHAN & NEUTRAL




