
22CTREIMXX OF >~G,INTEGJ'X3 OF WAY kLOY2ES . 

and .' 

3.. Ttie Carrier violated *e Rules Agreement, effectFve. 
December 16 * 1945 as. amended,, particularly,2ules 5-A-i+ 
5-Z-f and the Absenteeism Agreement of January 26, 1975, 
when it assessed discip.line of dismissal on Xi repairman 

J,?. Martin, h'ovember 22,. L978. 

5.. Claimant Martinn's record be cleared of the cbar~c 
brought against him on October 13, 197'S: 

C~. CXaivant Eartin. be'res&xed t6 .servi,ce..w'ith seni.or.ity _.. 
: and afL other rigks upimpairad and be compensated for 

vage loss-susto.ined in' acccxdance'with 
3x1.~ 6-A-i(djp with benefits restofed;. 

t:le Qp$-i&-s...~f 

'. -.~~ _ _~ _.~. 

OPIX:IC~~ OF SOP.22: 
- ,- -. ., . 

. Cla@ant was tried on, found. guilty of,, and scbsaquently 

discharged by Carrier fo> the following charges: 

1, Failure to report for' duty on your,reg~xlar assign- 
ment at 7:00 A% 
L97S. 

- September 28 and ,September 29, 

2, Engaging,, abetting and participating in an unauthorized 
irork stol;page: at Canton ?% Shop at 8830 AH and 3:45 PK 
Main Entrance, Division 2oad on September 28.,- 1.?X?.. . _ 
8r00 A&. Service- road entrance of Shag an September 29, ,., 
I.978 c 4rCS ?M and.S:15 TX at MainEntrance.-.Division. I',.. 
on September 29, 1975. 
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3., Insubordination in that-you refused d.irect _. 
orders, to return to duty from Frank Succeri;' 
Shop, Engineer at 8:30 APf. on September .28,., 
1978, and again from B.'Campitella, ShOo " '. 
Engineer,. at 3:45 on SeEtem.bere?8. i978. 

-,_ ,, ., The disciplinary term$nation was imposed.on Claimant because 

of his alleged parjicipation in 'an il.legal and.'unau.thorized strike 

at Cartier*s Canton, Ohio.. Maintenance of Way ,Shop onSeptember.-28. 

and 29, 1978 by members of Local-350 of the Brotherhood of Maintenance ._ 
of Way Errtptoyees employed there. 

5-e have described the General cxcums.tance& of this stt&e 

and picketing sittiatioo reveaLed at the hea.rings~ thereon' in..our pze-- 

,. 

,_: _-, 

viaus Award NO, It as. u&L ,as 'Stated our o@inions'~oi~ ce%din '~rOcF&XSl 
_ 

and substantive questions raised by Organization .there..as,,w~l.~ as here., 

Turning to the particular facts of the instant situa.tion, the 

record showsr .' " -_ 

i. CLaimtint test.if ied that on September 28, 19.78,. :-n& arrived..'.... ~, 

at his usual time at the main entrance of the 'fac'ility usually used 

by him to commence work~on his regular 7:OO AM to 3:30. PM work tour 

*prepared to uork*, but *there was a ~' [ strike2 sign up. So 1 'I didn't 

cross the sign." EIe f&her acknowPedges that he stationed himself 

among the group of strikers an&picketers, -~ &hen asked,, "FQ~ what 

purpose were you at this. lccation ?" referring to the,times of ,0:30 .?A 



and 3845. TX, Claimanf responded,* 'I Was curious to find out about 
,. 

warkerr 
l 

‘. 

2, Claimant further acknowledged that he desisted from 

coming in to uork aga'in on September 29, 1978 and joined'? group of 

employees who were abstaining from work and.were,stationed~ aspickets. .'~..', 

on the main road entrance to. the Canton Shqp on September 29th ate ,. . . 

about 4:OS ,PM and 5:15. PM. ~ 

3, Cia'imant'also acknowLndged~'at. th= hearing that he xai 

one of tMse gathered at"the Caoton shop main entrance on September 23th 

at about 8:30 AM wh~mF;,Bucceri, Sh.op,,Engineer, .Carrier.%s .ti shop., ; .: 
ordered, to retiitin'to work, According to ,Succer+;s testimony;. sxpcxted-.: -, 
>F other witnesses, the &up was partiaLly'blsck5ng the,main ent-once 

at t-be tims, a strike sign was. present amo,ng't!itim,~‘and he recognized ', 

Claimant xartin a3 one of Ynoso to wF.om he gave these instructions. 

ClBimant admits that“?= did note obey'these instructions,~ giving as 

his reason at the. hearitig. ':I' wasn.*t,working, the afternoon shiflti ,_ 

I didn't: think,it appli~ed to meCn 3.e admits, howeyer, that he 

desisted from work the next day also, 

4. Testimony was given by R. damp&&la; Shop Engineer, and 

supported by oth&&,that, pursuant to managercent's instructions to. 

him on September 28,~ L978 at approximately 3:45,PM. he.went to the 



: 
main entrance of the road into the,shop, vhere he saw a group of 

~- __ -~ 
employees %iLIing about * near a strike sign placed in a concrete 

blcck a.nd that these- individuals. were partially blockLng.'fhe road ,, 

to the plant. In completion of the orders given to Iiim, Mr.~ Campitella 

instructed the group there gathered that* T'this vas an unauthorized '~ 

strike and the doojcs were open; “their positions vere down there; if.. 

they did not report to' duty, disciplinarp,a&ion vould be taken.*,- ,. 1' 

CampitelIa."s' further testimony is tha.t he recognized- Claimant Martin. ,... 

as. a member of that group-whiie Campitella. v-as feading.said orders '~' 

to them. 

.5* Mr.. CampiteUa further t&stified (and vas. again supported 

by other testimonyi thathe.again saw Claimant &artin~ at"&05 ?X and 
.,. _ . .,. _ --. _ 

at ii:15 PI-3 on Septiembez 29tb at the main entrance. as/Tart of a g&&p ".' 

of employees again "milling around** 
,. 

and partial.Ly'bIo&ing the en- .'_ 

trance road and with, a strike sign‘nearby.. 
., ,:.. 

6. Claimant admitted at the heazing thathe vas, present 

among the congregation of striF;ers.'and jicketers at about 5:15 FM 

on the 29t-h when he received, as did others, an in.junction notice 

from a U.S. Marshall. 
. 

7. D, A, Hasucci, Cost Analyst for Carrier at Canton,. 

testified that at approximate&.y 8~00 PH on ,September 29, 1978, he 

_. 
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was at the Service &Road entrance of the fac.ility.pursuant to,. ,_ 

instructions to.h6 by management and saw Claimant seated~in a truck 

with two others who had desisted from wo& that day.. Assistant 

Equipment Engineer,D,P.. Sandtrok who. accompanie$ Kasucci. testified 

to the same effect. 
- 

\. 
,. a. In his oun testir.ony, Claimant admitted that, at the time 

he was seated in the truck, there was an,.unauthorized str~ike going 

on a'nd that he was there-to ,explaip"to anybody whop ,asked "that there :- 

was a strike in sympgthy with A%?" (a reference to then fact that the 

stoppage was called in.sympathy with,t‘ne deLiy exper,&enced.by another ,... .._. .' 
organizaeion ins effectuating a contract chanqe with the Xorfol.k & 

kesterli Railway). but &at no. one would stop ,thezt if .thgy wanted io 

go on the propertpw 

1T.e conc5ude that Clatiaat was an unlawful striker and 

picketer9 in, .s&ious, violation of his obligations under the Law a.nd 

the Kqreemnt of his Orqar?ization xith Carrier, and by his strtking 

and by his presence and participation with the picketers "abetted". 

tee others? as charged by reinforcement and implementation of such 

activity. . 

Carrier is justified in re,jecting Organization's con'tention 

that Ciaimant was not qzilty of insubordination because the order.... 



given him to cease picketing and striRing was not a one-to-one 
. - _ . 

order to bin, only but was addressed to a group of which Claimant 

was. a member.~ We regard this as havitig nevertheless been a direct 
,~ 

and unmistakable order from arx authoritative source for a valid.. .~- .- .i.iii. 

reason whkh was disobeyed and supports CarriePs '*insubordination" 

c'harqe, 

Ln sum,. we find the charqes. convincingly sustained insuch 

degree aiid kin& as to justify~ Carrier's imposition of.the subject 

dischkqe penalty on Claimant.. 

A N', A~ R D 
,'.. 

C&d.m denied.. 


