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1. The disrisaal of Claimsnt John B+ Bcggs was 
arbitrary, capricious, unreasonable and uithout 
just and eufficient cause. 

2. Claimant Baggo should be exonented of all 
charges and restored to service vithout loss 
of cuapensation. vith seniority and'racation 
iights umbpaired, and should enjoy all those 
bonefits which he previousLy enjoyed prior to 
him dislaisaa 1, 

OQINION OF BOARD, 

CLaiunt vas tried oar found guilty of, and disciplined by 

5 discharge for the forloving chargeer 

le Failure to raport for duty on your regular assignment 
at 3:X m on SeQtembcr 28 and 29, 1978. 

2. Engaging, abetting and participating in an unauthorized 
VOrk .6topp¶ge at Canton MN Shop at 3145 PM and 5r30 PM 
and 11115 PH on seQt6mber 28, 1978 and at 4105 PI4 
and 5115 m on September 29, 1978. 

3. Influbncing fellow employees to illegally picket 
the Company*s property and/or not to perform their 
assi ned duties in that you were picketing-at 

3 Sroa way Road EDtrance at 5130.PH on September 28, 1978. 



4. Iasubardination in that you refused a 
direct order tp return to duty from 
EL Caqitella, Shop ,Baginw,. at 3:45 PM 
on SeQteiabu 28, 1978. 

The disciplinary termination vas imposed on claimant 

because of his alleged partfcipatioR'in an i+legal and unduthorized 

strike at Carfier'8 Canton , Ohio, Maintenance of W!y Shop on September 

28 and 29. 1978, by saat&k~s of Local 30% of the Brotherhood of Main- 

tenance of Way Bq10yw ~ployed there. 

We have ducrihd the gmeral circumutances of this strike 

and picketing situation rwmalud at the hearings thereon in our pre- 

vious Award No. 1, as roll as our opinion on certain procedural and 

substantive qwtiona raised by,Organiration there as vell au here. 

Tuning to tbm particular facts revealed in the record 

concerning Claimant*8 cul&bilitr in thir situation au'a striker and 

picketer, the Board does~ not find Carrier to have acted contrary to 

a reasonable evaluation of the evidence put before it, in having de- 

cided that Claimnt vad not only one of the unauthorized strikiera on 

the 2 days in question but that he made appearances among groups of 

strikers at locations and vith posture and demeanor vhich marked him 

as an active abetter and augmenter of the striking and picketing efforts. 

He real&s that trial officer and Carrier had tm make credibility choi- 

ces in reaching their decisions, but ve find no basis Pot deciding that 



Pm 2420 -3- AWARD NO. 21 

such choices ware not deservedly -de. 

In respect to the coataotion and to teethmy that 

Claimant - and other8 -vere intimidated into striking by tvo visitors 

from the N&W Bailroird strikers, VI muat wpport Carrier in its skep- 

ticism th5t these two individuals cmald be and were objectively con- 

ceived by Claimant and otherr as having the ccercive power to commnd 

the unvilling obedience of so large 5 groop, including Claimant. We 

8upport Carrier, also. in distinguishing betnean those who might gen- 

uinely have had math fears and conmquently vent and stayed home and 

those who made appearances a8 parf of the picketera at additional 

times at plant entrancsu on these two days. In Claimant's cam. there 

has bee5 a nubstantia~' 5hovi.ag.th.at he added to hi5 striker role that 

of a picketer at at e&t thrm times other than his starting tme5. 

at cath his usual entranbe and another one. one Of thaSe appear- 

' ances vas as late a5 l:t15 pn on September 28, 1978. after having 

In the course of his te5timony, Claimant admitted that he 

vas advised by his union repreeentative that the strike was illegal. 

The fact that he drd not return to vork (in spite of the official ha& 

ing allegedly eXpreS8ad fear8 of doing 50 hireself) adds to his culpability. 

Like others. Claimant refused an order from management to 

end his oarticioatior: in the illegal stoppage. As in the ca.55 of 



others, thie muet k added in as a significant increment of culpability. 

A consideration deemrving credibility attention is raised 

by the teetieony ConCSrYting the be~arke allegedly eade by Carrier 

vitneeeBarkhurstin trial ante rOa, in vhich he is alleged to have 

expressed hoetilo purposes in thm testimony ohm vae abiaut 'to give cop- 

cmming Claieant. Hearing officmr had the right to choose Barkhurst's 

denial as wre crediblm than that of.hie tvo accuser vitneeeee. It 

is veil settled that ve cannot aad l hculd not substitute ourselves 

for hearing officers in raking such credibility choices. But Ye must 

add &at even if the etatemnte attributed toEarkhurstby Claimant'e 

witnesses vere to be, tnlly belieoad. it could reahoaably be taken as 

a declaration ofBarkhurst*s.eatiefaction in having the opportunity to 

reveal the truth concerning Clabmnt. The fact that this thought vas 

so viciously expreserd by Mr. Barkhurstright very veil have baen 

prompted by the sting of thm hoetilm personal manner in vhich, accurd- 

ing to Barkhurst, Claimant haaxeacted to his request to move his truck 

off Company property. T?sir Board in no ray condones such countering 

rancor and hostility as reflected in the allegedBarkhurstmtatenent 

outside the trial rOQm. but we do not find a basin in them on vhich 

to fault Carrier for not finding them either to have discredited 

mrkhurst@e credibility concerning the determinant factors on vhich 

Carrier acted or to‘impmach the total trial evidence adding up to a 

juetifisd finding of guilt on the charges for vhich Claimant uas triad. 



. . * 

c. f  ,. 
. 
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We are) &f the opinion that, in sue, Carder did not abuse 

it8 authority for insisting on thd honoring of an existing collective 

agrearent by.one vho was u constituent Qatiy to it or by imposing the 

penalty of termination in reaction to this individual's aggressive 

participation in the costly, unatatiaorizd, 'illegal activities in de- 

struction of such contractual coamitmnt. We conc.lude that Carrier 

must b&supported in having found Claimant &ilty in degree and kind 

of the actions charged so as to jwtify the discharge penalt)r imposed. 

AWARD 

Claim denied. 

DATED 5/$37?. 


