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PUBLIC LAii BOARD NO. 2420 
.-', - -. 

AWARD NO. 25 

BRO&R?lOOD OF UAINTRNANCB OP WAY BUPLOYES 

CONSOLIDATED RAIL CORPORATION 

Do&ret No. 433 

STA’ITXWEhT OF CLAQI: 

a) The Carrie violatud the Rtiles Agreement, effective 
Deceaab+~r 16, 1945, as.amended, particularly Rules 
S-A-1, 5-,$-l and the Absenteeism Agreement of 
January 26, 1973, vhen it aeoe88ed discipline of 
dismissal, reduced to 30 days suspension, on ?4W 
Repairnn G.A. Gillilaa. 

b) Claimant~Gillilan*s resord be cleared of ~the charge 
brought against him on October 13. 1978, and he be 
compensated for wage 108~3 sustained in accordance 
with the arcvisions of Rule 6-A-l(d). 

OPINION OF BOARV? 

cla~imant. vat3 tried on , found guilty of, a~nd disciplined by 

I discharge for the folloving ch'argeer 

1. Failure to report for duty on your regular assignment 
at 7100 An on Septer&r 28 and 29. 1978. 

2. Engaging, abetting and participating in an unauth- 
orized work stoppage at Canton HU Shop at 8130 AM 
and 3145 PM on September 28, 1978 and at 8rOO A&! and 
4105 FP and 5r15 Pn on September 29, 1978. 

3. Insubordinatioti in that you refused two direct 
orders to return ,to duty from F. Bucceri, Shop 
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Engineer at 8r30 A?4 an September 28, 1978 
and fra R. Campitella. Shop Engineer, at 
3845 PU on September 28, 1978. 

The diacipfinary termination was imposed on Claiannt because 

of him alleged partkicipation in an illegal an+ unauthorized strike at 

Carrier's Canton, Ohio, Uaintenance of’Nay Shop on September 28 and 

29, 1978, by meabars of Local 3050 of the Brother,rhood of Uaintenance 

of Nay Employees aaployedthere. 

we have described the general circumstance8 of this strike 

and picketing situation revealed at the hearings thereon in our pre- 

vious Avard No. 1, a8 v&l as our opinion on certain procedural and 

substantive questiona raised by Orgmization there as veil 'as here. 

Turning to the,particulrr facts of the instant situation, 

the record shov8r 

1. It is undisputed thst Claimant did not report for work 

on Seotember 28 and 29, 1978 6t the Canton XU Shop vhere he vas regu- 

larly scheduled as a 7rCi3 AH to 3130 PM Mw Machinf8t. 

2. Claimant's. expldnation of his failure to perform his 

assignments on those days, as given in his trial testimony, was that 

he '*cotildn*t vork* because there was a &trike. He "guessed' this by 

the fact that there was a strike sign up and "about everybody that 

vorka there" vas gathered. at the entrance. iie thereafter "stuck 
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around to see vhat vas happening- , staying there about an hour to an 

hour and a half. He further statedthat he did not want to cross 

the picket line becaurie it -8 'hard to tell vhat vould happen. I 

didn't rant to get beat up or momethinq.* 
.-. 

3. He had the same Prrparience ow Septembek 29* again 

staying around the gathering outaide the entrance far about one and 

one-ha If hours. He acknbvledges that he came'back at about 3830 PM 

on both days. -to. see vbt v& going out if ve vere going back to 

vork," . 

He further acknowledge6 that at approximately 8130 AM an 

September 28, 1978, he vas one of those in a group to whom management 

representative Bucceri issued an order to go back to vork and he 

heard that statement* !ie admits. alao, that he heard such an order 

again from Shop Engineer,Caspiteila addressed to a group of which he 

vas a part at 3845 PM on Septemimr 28, '1978. He further acknovledged 

that he did not obey either o,f these orders~ that day or the next. 
\ 

4. Shop Engineer B. Campitella testified that on September 

28, at about 3:45 P?l, ha aav a grOUQ of about fifty men gathered about 

the main entrance to the XU Shop at a strike s,ign stuck up in the mid* 

dle of the entrance roddr among them va8 Claimant. 

He further testified that he saw Claimant at the same location 

at 4rOSPM and at 5r15 QH on September 29. 
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According to Ur. Campitella, vhen he sav Claimant at 

3 r4S ??? on September 28, the tattkw Zolloved him around closely, 

"staring at me as if to intimidate me to keep m from vriting names 
.’ 

duvn and doing my duty", vith hiti hand nibed tovards him. Also at 

this time, Campitella isSUed a direct order 30 the group.’ including 

CEaimant, to report to duty; and if they did not. ,disciptinary action 

vould be taken. None returned to vork. Standing near Campitella vhen 

the order vas issued vas Assistant Equipment Manager L. DuBois. 

5. Mr. DuBois testified in esrential corroboration of the 

foregoing. 

The Eoard concludes th8t Carrier acted ou a Valid evidentiary 

basis and within disciplinary skandards properly open to it for such 

circumstances vhen 'ie resorted to imposition of the subject discharge 

Denalty. 

.AYARD 

"lab denied. 

HAIRHAN bNEU?TSI, 


