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STATENENT OF CLAIM: 

1. me diamio8al of Claimant Wilbur -F. Looby ua8 unfair, 
l rbitnry, capriciow, unreasonable and without just 
and 8uffiCiam eawa. 

2. Claim&t Lcoby shqald be axoneratad of all charges, 
ramtoradto aarvica, without loaa of cmpenaation, 
uit)l saniority and. vacation rights unimpairf& and 
should enjoy 111~ those benefit8 which he previously 
enjoyed prior, to his dismimal. 

OPINION OF maaDs 

Cfaimmt wa8 tkiad on, found guilty of, and disCiplined by 

. discharge for the following chatgrrr 
i 

-1 - 

2- 

3- 

4- 

Failure to report for duty on “our ragular assignment 
at 7100 A& Septsmber 28 and 2 r; , 1978. 

Engaging. abstting aad participating in aa uaauthorized 
vork stoppage at Canton MU Shop Broadvay Road Entrance 
at 8:30 AM aad 'tha YHCA-Engina Rouse entrance at 9810 AH 
on .%QtwbW 28, 1978. and at the YnCA Engine Houee at 
6100 FN on September 29, 1978. 

Influencing fallow eqloyaes to illegally picket the 
COmQany’s property ati/or not to perform their assigned 
dutie8 in that you vere picketing at the YHCR Engine 
Howe entrance at gas10 AM on September 28, 1978. 

Insubordination in that you refused a direct order to 
return to duty from E. T. Daley, Field Equip. Rngr. at 
0r30 AN on September 28, 1978: 



The diocipliaary teraia&iee vae impoead on Claim8nt bacalse 

of hie alleged per&i&foe in 8a keqel and unauthorized strike 

at cmrierge Cantoo, Ohio, ,Ueinteww+ of Uey Shop oa September 28 

and 29, 1978 by umbazs ~of Local '&SO of tha ‘Brotharhood,of Pfeintenanca 

Of lay 41oyses aqvloyad taira. 
Ua here deecrib+ the geeerel cikcumetaacee of this etrike 

and pfckating eituatioa rqvaaled it tk biraringe thereonin our pre- 

view Auard No. 1. l e,uall as our apinioae on certain procedural and 

eubetaative qwwtione raked by Orgeaieation them ae well as hers. 

TUpllraiag tv tba particular ,$acte of the instant 8itoatioa. 

the recwd ehouet 

1, It i~~~ndiepotsd 'theut Clainrnt did not perform l np work 

for Carrier not appeer it his ueoel uork glaca at Carrier*e Canton 

Mainteoance of Uey Repeik Shop on Septeabur 28 and 29,~ 1978, both 

echmduled vork daye and ubara CXaimaat vae assigned to a regular 
z 7r# A.H. to 3130 P.X. tati oi duty. 

2. In his teetimayl Claimat* explanation of hie absences 

om theea daye wae that, on bath eorninqe he followed hir ueuel p3,an of 

acceee to the plant property, bet found atrikr pickets at the 

entrance and dacidad note to go through the.group because of fears for 

his safety. He furthar l aid tbt he tried entrances other than his 

wwl one, but found tbu blocked too. He also stated, however, that 

no one told him not to cross the picket line& on either of the daye. 

3. Tea+imony VW given by Field Equipment Bngineer E.T. Dale7 



that he was at the Broadway Road entranca to the Canton Shop QroQ%rty 

at appr&.mataly 8~30 A.M. on September 28, 1978, to carry out aratmga- 

rat& direction to instruct the 8t&cera to returu to wrk. A8 a man8 

of dsiag 80, he infonmd tfu-group there gathered that they vere part6 

isipsting in an illegal strike aad were &8Ctod to ccime back to vork. 

Claimant ~88 oae of.tkmr in the group rhea the ststeunt vas made to 

them. nr. Dsley then .agkmd th08m QZWOat for their MaeE* 

4* Auistaat Co8t Anrlq8t 3. Blaser testified that he was 

prwent at t& 8me pJaca with 14rei Daley and 23. Rud7# another management 

r~re8entative. and corrchoratd Mr. =18y*8 tntbu87. 

5. I(lste lhchsafs: R+ BrfcXley tntified that on the morning 

oi September 28, 1978, at ~aagemmt*s diiactiour ha vent to the Brord- 

tr7 Road entrance to. the plsnt prop)t+y, the uia mte entrance and the 

80-eallsd YMCA rod& l ntranw lemding.to the IEngim~Howd of the Shop. 

Ho -8. at the. latter &traacr,‘k apg?Qdmtelf 9310 A.M. ubre- he saw a 

v&isla psrked .Sar tha rusdIf87 arm.- pwttially blocking the road, with 

clg*at grtgd in it at th* di,iVePcl 8eSt0 While A88istaat super*ilror 

Guveiyian (rho had as~aiod EIc%lw; conwmd with CfaiYnt. Brick- 

tw took a- PbUtosplQh Of tfra. ~.photognQh ua8 put into evidence. 

6. 34re Gmnf7fao te8tff%* e0 the 8au. effest. He rtat8d 

t?mt Claimant gave hi8 neme vhes 88ked to by veiyiaa and when l 8ked 

vhat zle v88 doing there. 88idhe v8s ja8t 8ittfnqtbere vatching the 

trnck which did not hloag to him. Geveirias then 8sked hia to take 

the vehicle off Coa Rail pru9mtiC Claimmat @ea drove the truck amy. 

7. Shog,Engin- R. Caqftmlla twtified that he vas at the 

Yt4CA eQtrauSe ai approximate17 6800 .&.X. ba srptinbu 29, 1978 aad 
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ob8erved a vehicle there at 8 point af which a strike sign was displayed. 

on0 of twwnn StaQdinq these V88 C18inunt. 

8. Equipeat Bagin& E.' Waggoner Wstifiedthathe had 

aecotpanird xr. Cagitella and wer,there at the sane tiate and place 8nd 

also identified Claimant as one of the tro individuals there. 

9. Clainnt testified tht ha v-as in the Strikers gathering 

at about 8130 A.n. on Septnmber 28* 1978. ?Ie furtker stated: 

Yhe m7 I uaderstmd it, a ConRail supervisor came dovn 
theres and he 8aid yeu guym are *unposed to go back to 
work.. &at I didn’t kww for sure -- .there 1~s a whole 
Wash of M. n7k ffftsbsr and I could have riataken 
WhSt h8 Said.. 1 dQQ*t. kaa eXaCtly.* 

He further 8tated t&t he *stayed armamP there. until 8t30 A.X. 

He: alao l ddttd th8t he WS mated in the truck at the YXCA 

l ntr8nce at about 9110 A& on Septaber. 28, 1978 when his picture~rrs 

taken. conversing with Mrr GP+riYian. Hm added. hswevef, that he wa8 

. not blocking aup entrance. "1 was parkad o$ver in the veeda just 
waiting to ga to work.* 

We find the l vidmca to have furniohed leqitimte grounds on 

which Carrier wan entitle&to reach the decisiowthat Claimant. was 

an active participant in the ill&l a,nd unauthorized strike of 

September 28 and September 29. 1978 in such nature and degree as to 

justify the dismissal penalty inpoaed. 
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Claim denied. 
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