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PUBLIC LAW BOARD NO. 2420

AWARD NO, 28

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES

Vs,

CONSOLIDATED RAIL CORPbRATION

Docket No, 437

STATEMENT OF CLAIM:

a)

b)

c)

The Carrier viclatad the Rules Agreement, effactive
December 16, 1945, as amended, particularly Rules
5=A=1, 5=-C-1 and the Absenteeism Agreement of
January 26, 1973, when it agsessed discipline of
dismimgal on MW Repairman Helper Jeffrey P, Wolf,
Novenber 22, 1978,

Claimant Wolf*s rscoréd be cleared of the charges
brought against him on Qctober 12, 1978,

Claimant Wolf be restorad to service with seniority
and all other rights unimpaired and be compensated

for wage loss sustained in accordance with the pro-
visions of Rule &6=A-1{d) with benefits restored,

OPINION OF BOARD:

Claimant was tried on, found guilty of, and disciplined oy

discnarge for the folilowing charges:

1.

2.

Failurs tc report for duty on your regular assignment
at 7:00AM, September 28 and 29, 1378,

Engaging, abetting and participating in an unauth-
orized work stoppage at Canton MW Shop at Main
entrance Division Road, Canton, Ohic, at B:30AM on

Septemper 28, 1978, and at Webb Street entrance -
Alliance Yard at 8:30AM on September 29, 1978.
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3. Influencing fellow employees to illegally picket
the company’s property and/or not to perform
their agssigned duties in that you were blocking
entrance. at Webb Street Entrance, Alliance Yard,
by picketing, on Septamber 29, 1978 at 8:30aM,

4, Insubordination in that you refused a direct
order to return to duty from Frank Bucceri,

lst Trick Shop Engineer, at 8:130AM on
September 28, 19738.

The disciplinary termination was imposed on Claimant because
of his alleged participation in an illegél and unauthorized strike at
Carrier's Canton, Ohio, Maintenance of Way Shop on September 28 and
29, 1978, by members of Local 3050 of the Brotherhood of Maintenance

of Way Employees employed there,

We have described the general circumstances of this strike
and picketing situation revealed at the hearings thereon in our pre-

vious Award No. 1, as well as our opinicn on certain procedural and

subgtantive gquestions raised by Crganization there as well as here,

Turning to the particular facts of the instant situation,

the record shows:

1. It is undisputed that Claimant failed to report For cuty ar
his regular olace of amployment at the Canton Maintenance of Way Shug on
Septrember 28 and 29, 273, where he was employed as a Rerna.rman Heloer

“ith a tour of duty from 7:00XM to 3:30PM,
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2., Shop Engineer F. Bucceri testified at trial that on
September 28, 1978, at approximately 8:30AM, he observed 40 to SO
individuals gathered about the main enfrance to the Canton Shop,
Claimant amcng them, and he informed)thé-grqup, including Claimant,
that they should come ‘into wo?k because the strike in.which they

were participating was an unauthorizad one,

3. Assistant Equipment Engineer R.P, Muir testified that
‘on.Septenber 29, 1978, he cbserved Claimant at 8:30AM standing by a
fire at the Webb Streaet entrance to Carrier's Alliance Yard, akout

17 miles away from Canton,

4. Assistant Cost Apnalyst J., Blaser testified that he was
also standing near the wWebb Street entrance to the Alliance Yard at
about the same time, with the same mission as Mr., Muir - to take the
names of strikers assempled there, He saw two individnals stationed
there, one of them the Claimant, He asked Claimant for his name;

' claimant did pot answer but turned away. Mr, Blaser observed a

1

strike sign displayed where these men were standing,

5+« H. Reedy restified that he was standing with Messrs.
Bucceri and Muir at t-e main entrance to the Canton Shop on September
28, 1378, wvhen he sa¥ Claimant among a large group of others congregated
there, and he witneQSud Mr, Bucceri giving the group cvresent, including

rlaiman+t, a "direct order to come back zo work.,"
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6, Claimant's testimony iz as follows:

a) When he came to work on September 28, he “saw that-
there were men standing out there, a lot of them.™ He went down
to a telephone booth and phoned the plant, He was told by the one
who answered (not identified by name by c1aimant) to go back and
stand on the hill and wait until someOne came out-to break it up.
He did so, However, the éroup waa.ndt *broken up®, so he did not
ge in to work, He sav no ong come out of the shop that morning,
although “he heard that® Mr, Bucceri had come out of the Shop. He

did not hear Bucgeri make any statement.

b) Claimant was at the HebE_Street entrance to the
Alliance Yard at apprbximately 3330AM on Sentember 29, 1978, but
he wag there for only about 5 minutes, He had come thére because
he had friends in Alliance, After seeiné-his friends, while on the
way back to Cantaon, nhe was "curicus tc see" if anything was going on
at +*he Alliance Shop. He atatéd that his residence is at Massilon

{(about 25 miles east of Alliance},

We concluds <hat Carrier had valid and sufficlient grounds
for finding Claimant guilty of the charges made against him in

kind and degree jus+iTying the imposition af rhe discharge disvipline.
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AWARD

Claim denied,

LOUis YA%‘A,SCHAIMN & NEUTRAL

mm.ﬁQ__ & 1977




