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The Carrier'riolated the Rules Agreemnt, effective 
Dewamber 1,6, 1945, ai l mdadJ particularly Rules 
S-A-L, 5-C-1, S-E-1 and the Absenteeism Agreement 
of Janurr]. 26, 1973. rhea it asaeased discipline 
of dimeiurl on ?4U Repairam Helper, Daniel A. 
Dechiarr, Novelkr 22, 1978. 

claimant D&hirra*u rmcord be clsared of the charges 
broUght against him om October 13, 1978. 

Claimant ~bchirra be rmstormdto service uith seniority 
and all. other rights Uninpaired and be comemated for 
wage 10~s surtaiaed in accordance with the provisions 
of Rule 6-A-I(d), uith knafits restored.. 

OPINION OF BOARD% 

Claimant wad tried 0r1, found guilty of, and disCiplinfZid M 

discharge for the folloring charges: 

I. 

2. 

Failure to re 
at 7rOOAM on eptember 28 and r 

rt for duty on our re 
3 8 

ular 
9. 197 l 

assignment 

Xngaginq. abetting and participating in an unauth- 
orized vork stoppage at Canton Ww Shop at 8r30AM 
and 314SPM on September 28, 1978, and at 4rOSPn 
and Sr30PW on .Septeatber 29, 1978. 
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3. Ineobordination in that you refused two direct 
orderr to return to duty3 from E.T. Daley, 
Field Engineerr at 8s3OM on September 28. 1978 
and fror,,R. Campitella, Shop Engineer, at 3r45PH 
on Sqatmber 29, 1918. 

Thea disciplinary terrinetion was imposed on Clairant bcause 

of his all- participation in an illegal and unauthorized atrike at 

Carrier*% Canton, Ohio. tlaintsnrncr of WRY Shop on September 28 and 

29, 1978, by members of L&al 3050 of th+%Btotherhcad of Maintenance 

,of Wap Emplo7eea eaployed there. 

We have described the gmer81 circurstancee of thia strike 

and picketing situation revealad at the hearinga thereon in our pre- 

vious Auard No. 1, as wll a8 our opinion on cartain procedural and 

subgtantive qumstiofm raised bp.Organization there as well as here. 

Turning to the particular facts of the instant situation, 

the record shover 

1. It is undisputed that Claimant absented himself from 

work on September 28 and 29, 1978 at the Canton Maintenance of Way 

Shop where he was scheduled to uork on those days on hia usual 

7 I 00~~ to, 3t 3OI’M tour of duty. 

2, CLaimant*s explanation at trial vas that he *tried to 

ceme to work, but there vas a strike sign and people standing around 

and I wasn’t about to cross it.” 
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3. Carrier vitnesses tmtifisdr 

a) Claiznantvas seen at the Broadway Road Crossing 

entrance to the plant at Sr30AM on September 28, vas asked his 

name, and identified txistuelf. 

b) At that tilae. an order was issued to the group there 

gathered, including Claiwnt, by Field Engineer E.T. Caley to return 

to work. None obeyed. 

cl Where the group vas congregated there was a strike 

sign on display.. 

d.) Claimant vas aga,in swn vith such g&up, again vith a 

strike. sign ou display, at the imin~ entrance (Division Road) of the 

Shop at approximately 3:45P# on Septesber 28. 

e) At that tine* Shop Engine& R. Campitella inform& the 

group, including Claimnt , that the Shop vaa open, the employees vere 
I 

to report to wor'lr and, if they did not, dijciplinary action vould be 

taken. None obeyed. 

f) Claimant was aLso observed with a group of picketers 

at 3~45PH on September 28 at the main entrance and at 5:3OP?I on 

Seoteaber 29 at the.Broadvap Road entrance, each time he was one 

of khoae, “milling around" and a strike sign vas on displdy vhere the 

group was located. 
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4. Claimant admits that he van present among the 

striker8 on September 28, 1978, it l QQrOXbately 8130AH at the 

Brwdway Ro8d entrance. He %tayed around for a vhile, vent home, 

came back. juat to nee vhat va8 going on.- He came back %arly in 

the afternoon* and sat in his car on the parking lot~acrbss the 

street from the entrance. 

. 
As to September 29, Claimaat testified that he tiight have 

b0en around* the SW entrance at %ame time around* the 4105PX time 

mentioned by Carrier vitnesses. 

Aa to the aider testified to as having been given by Mr. 

Daley at approximately 8130AM to the group gathered at the Broadway 

Road entrance on September 28, 'Clahnt stateda "I did not heai him 

directly tell me to a to vvrk; f just seen a bunch ok people in white 

hats talking, but I didn't hear anything - exactly what vas happening. 

So many p@ople atiund and stuff.g 
\ 

Concerning Mt. Campitella*s alleged order to a group of 

vhich he vas a part on September ?'9, 1978 at 3r45Pn. Claimant testi- 

fied that he mas at the site identified, but "I did not hear him give 

me no direct order, and I don't see why heshouldafter 3r30." tie did 

say, hoverer, that he sav Hr., Campitella valking around and writing 

dovn names. 
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We con&de that Carrier vas justified in finding Claixmnt 

to have been mope thsn a mersly curioaa and innocent bystander, as 

alleged by Claisunt, but, instead. a participant in picketing 

activities. 

On the vhole record, ve find Carrier vas justified in 

deciding that Claimant vs8 guilty ia degree‘aad kind of the charges 

on vhich he vaa tried a8 to justify th8 termination penaity imposed 

on hia. 

AWARD 

Claim denied. 

. 

BERNER~CARRIER MEMBER 


