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STATEXENT OF CLAIMz 

- . . _. ” 

a* The Carrier violated the Rules. Agreement, effective 
December 16, 1545, as amended, particularly Rules 5-A-1, 
5-c-1, 5-E-1 and the Absenteeism Agreement of January 26, 
1973, when it assessed discipline of dismissal 0z.X.W. 
Repairman Robert J, Patterson, November 22, 197s. 

b>, Claimant Patterson's record be cleared of the char& 
brought against him~ on October 12, 2978. 

CL Claimant Patterson be rest,ozed~ to service =.ith seniority 
a& all other rights unimoaircd and be compensated for wace~ 
loss sustained i.6 accordance - 
RuIe~ 6~A-L(d), u.ith benefits 

with the gro&ioirs of 
restored. 

DPIKiOG OF WARD: 

Cla~imant. xas tried on,~ found guilty of, and disciplined~ by 

dischaqe for the fol:ouing charges: 

ID. Failure to report for duty on your regular assign- 
ment at 7:QO AM on September 28.and September 29, 
1978,. 

2, Engaging, abetting and participating in an 
unauthorized uorkz stoppage at Canton r,Tn' Shop 
at 4:05 PM and at 6:00 FN on September 29, 1978. 

. - 



The instant disciplinary termination ??as imposed on 

Claimant because of his alleged participation in an illegal and 

unauthorized strike, on September 28, and 29,.'.1978 by members of the 

Brotherhood of Maintenance of Way Employees, IAcal 350, employed at 

Carrier*.s. Maintenance of Way Shop at Canton, Ohio. 

We have described the general circumstances of this strike 

and, picketing situation revealed at the hearings thereon in our pre- 

vious Award No.. 1, as veil. as stated our opinions on certain procedural 

and.substantive questions raised by Organization there as well as here. 

In respect to the nature and 'extent of guilt of instant- 

CXa.imant in ,these, strike- acti.&ies, we find from the, trial-record: 
_ .' 

3, Septem'ber 29 and 29, L979,were regularly scheduled work. 
. - _ - . ..-. 

days for Cka.imant Patterson for his. usuai tour of .drrty 7:00 AH to 

3r3Q PM, He did not appear for work on both these days-. 

2, On September 2Sth, Claimant phoned before 7:OO AX and 

informed the plant offices that he had a. flat tire. and would be a 

"iittle. late," 

3% When he got to the plant entrance at about 7:30 or 

., ,7':45 AM, he did not proceed through the entrance.. The reason 9iven 
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by Claimant at. the trial was "decause the men were outside. My 

safety was involved and I was not sure it would be safe working 

conditions.'* He acknowledges that he did not call the plant office 

to tell them that he would or could not be at work or for any other 

reason that day, subsequent to his phone call. before 7iCC AM 'that h-e 

would be late. 

4, Testimony was given by Shop Engineer R, Campitella a~nd ,, 

Equipment Engineer E. E, Waggo~ner tha.t at approximately 6:CO PX, 
-. 

September 29, 1978, Claimant was. one.of two of .the tiW employees who 

desisted from:warir on September 28th and 29th and statio~ned themselves 

at the so-called T+Ck" entrance to the plant (described by C'ampitella. .,. _ ._. 
as on Compan'p propertyr Waggoner stated:' '*I couldn't say for sure"). 

At the sites wras a: sign proppe~d on a.support + stating that the. plant . 
was an strike, ._ 

5, CPaimant does not deny his presence at that time and place+ 

but explained at the trial, **I went to see if I was able to work and 

what was. going on.." He further stated that he stayed in this area 

for only about 15 minutes "watching trains." 

We conclude' from the foregoing, (a} although Claimant was 

r0rrectl.y t-eld to have been a. striker on the kwo days in question, 

there is no proof that he was a picketer on Septenber 28th. (b) 
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consideration should also,be given to the fact tha.t Claimant was 

not claimed to be or shown to be one of those who had been verbally 

ordered back to work while the strike and picketing was in progress, 

but (c) account should be taken of Claimant's apparent picketing 

roles at two different entrances , one of them 2% hours. after the 

end of his usuaz shift. 

Wee ccncLude that equitable rights, oblfgations and standards 

-&II probably be better served in this instance by amending the dis- 

.charge to & reinstatement vilthout payment of back wages. 

.Claimant shaLS be .reinsta.ted to his former p&i;;,-bn without 

payment of earnings Lost since his. discharge. Said reinstatement 

is to take p,Lace'within thirty. (30) day&.: 
_. .., ._ . _ . ~- 


