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Award bMo. 109
Case No. 109

FARTIES . Brotherhppd of Maintenance eof Way Emploves
9 ) ’ and .
2ISPUTE | Gouthern Facific Transportation Company’

iWestern Lines)

STATEMEMNT L. The Carrier violated the provisiong of Lne

OF CL.Aallt: _current Aareemant when it ionored PFir. F. F.
Morosn s doctior s retwn to full duaty release.
therehy denving Me. Moraan of work and comoen-—
sation to which he was rightfully entitlted.

« Carrier zhall now reinstate Mr. Morgan bto his
fourmer ocosition with Carrier wibth compensation
for all time lost therefrom commencinag Julyv 17,
1984 and contiruwing until such time is olaced
on Sald position.,

Lipon the whole record. after hearina, the Board  finds that the
PArLLES herein are Carrier and Emnplovees within the meaning of
thg Failway Labor Aclkt., as amended. and that this Board i dulwv

consttbuted ownder Public Law B8%9-4%46 and has jurisdiction of the

partiog and the subiech matier.

O March 19, 1975, Claimant sustained an orme-daty insury to his
back while enploved by Carrier in bhe capacity of Water Service
Foye@man . Submecauently . Ciaimant was awarded a jury verdict of
saprpimately 3FT0,000 for hig injury. According ko Carrier. i
b vouwrse of his teshinony st that trial. he testified thal ne

wodld nesver be able ta aerform his normal worey . on the Fras ] ol

coges ber s baack ancoary . On Augost 1o, L9R4 Felitipner addressed o
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letter — to Carrier indicatina that Claimanit should be returned to
service based on an examination bv his doctor in Julvy of that
vaar. Carrier did not vecoanize Claimant' s ability to retuwrn to
word and falled to reinstate him at thalt kime. Subzeauentlwv, ip
Notober of 1984 Tlailmant adain was gvaluated by his own phvsician
who stated in a lelbter that Claimant had no physical dissbilitbies
wWwhich wouwld sreclude him from any goolavment. Ultimately he was
advised kv Carrier that he was not considered to be an empnloves

due ta the bast circumstbances involved in his situation.

Felbilioner argues principally thaet Carrier vidlated the Aaraement
v not reinstating Claimant to service. Indeed if Carrier doubted
ftie abhilliiy to return teoe service and the medical department
concurred in bthis opinion. according to the Agreement., &  Lhees
Ao tar panel shouwld  be established to assess whebther indeed
Claitmant had the physical ability to return to  full emplovnent.
Thig Carrier refused to do. Aceordipg to Fetiticoner. Claimant in

no way relinauished his riabht to emplovment based an the award hbe

recelrvad foar the injuries sustained in 1275.

Carrier argues that Claimant simplvy showed no interest  in
returning Lo his esoplovment for the period from 1973 umtil 1984,
Fourthermore.  “he abandoned that apporoach in 1984 and acain two

Aoars later made & second attempt at reemplovment.
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As the Board views it Claimant, if indeed he had riahts to return
to work after the jury verdict of 19273 (and there is some dispute
wihkh respect to the testimony &t that triall). ik 18 evident khat
he had been silent far approxzimately nine vears following that
avent. I+t must be concluwled obiectively Claimant abandoned his
posikion bhecause of the lack of anv contact with . Carrier for a
parind of at lpast nine vears following the jury trial. There was
no indacatiorn of what he did during  that period of time or
whalhwr indesd he was emploved or could have been emploved - by
Carvier, There is no guestion but that this matter involves a job

abandonment. Therefore., the clalm must be denied.

Claim denied.

Uh /s,

Y. M. Liebarman, Meutral-Chairman

ﬁT'>HVMmles. ‘. F. Famqe.
Carrig~ Member . - Emmloves Member

San Francisco. Califarnia : .
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