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Upon the whole record, after hearing. the Board finds that the

oarties

AURLIC LAW BOARD MNO. 2439

Buard No.o 114
Case No. 110

Brotherhpad of Maintenance of Way Emoloves . -

and N - ; —

Southern Facific Transbortation Company = -
tWastern_lLines)

""1.That the Carrier’'s decision to suspend Truck Driver
. Yo Nunmn for a period of mninetvy (90! davs pe—-
ginnino March 12. 1986 throuwah and includino June
?,. 1784 was without just and sufficient _rcaunse.
based on uwnoroven charaess and in violation of the
Aaoreement.,

~

2. That the Carrier now be reaguwired Lo compensate
Claimant Munn for 2ll1 waoe loss suffered and clear
has recard of all charges.”

herein are LDarrigr snd Emplovees within the mesmning of

the Railwav Labor Act. as amended. and that this EBoard iz dul -

constituted

under FPublic Law 89-4506 and has jurisdictiaon af bhe

parties and the subigct matber.

January

Driver, In the course of bturnim his vehicle., it bscame =

3. R8s, Claimant was worfrking his assiconment as a =

in the aud and 1t was necessary for angther wvehicle to pull

17846 at which time an Assistant Rpoadmaster nobiced that the s

the mued. Mothino further occuwrred until February 13, =

true particular vehicle involved in the sarlier incident

wam aracked.,  lUpon guesbtivning By the Road Master. Claimant
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indicvated that the grill must have been gracked on Januwarvy 9 when
1t was stuck in  the mud. However., he had not oreparea the
raeauired accident repoert form (Form 2611). He was subsequently
charged _with violating Carrier's rules bv not reportina the
accident and after an investigative hearing was found to be

gquilivy of bhat charge. Me was assessed a ningty dav suspension

for the infraction. ’ -

Fetitioner insists that there is no evidence to orove when the

damans to the vehicle occurred, where it occurred or whao was

e  tim
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Oroanization araues that obther emplovees drive the truck  in
addition  to Claimant. Carrier. on the other hand. indicstes that
there is no doubit but thab Claimant indicated that there had bheen
& problem on Januwary 3 and he assumed that the damaoge to the

vahicle had occurred on Ehat date when interrogated by the

Afesicstant Roadmaster. In this instance. he failed to fill out an

e

Acoident report wuntil somes  fortvy-four _davg foll

{
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incident. He was well aware of the necessitvy for Filling out such

reports faving done S0 0N PDrevious OCCAasiIons.

The RBoard coon review of the regord believes that sufficient
v Lddenes was adduced at Lthe hear-ina to indicate that Claimank
ivedeena fealect ko timels file the accident repsrt. Alkhoush thers

Lt N clarzty as o tow the accident and damage occurred. ties
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tfacl 1z that Claimant was the driver during the incident on
January 5 and believed that that probsablyv. was the cause of the
damane Lo the vehicle. Howsver. as the PFoard views 1t, a ninetw
day suspension wals S BEnsessive Feare the particular tvpe of
i fraction regdrdless of Claimant' s past record. Therefore. the
pernalty shall be reduced to a thirty day suspension and Claimsnt

shall be made whole for bthe difference.

ARARD ___ .
Claim sustained in part. The peEnalty shall be
reduced ta a bthirity (30%Y day susogension and
Claimant shall be made whole for all losses sus-— .
tained in excess of that amount.

ORDER

Carrier will comnly with the award herein within
thirty (30) dave from the date hereof.

L

1, Lieberman. Neutral-Chairman

_ .
Carrier Vember ) Emplovee PMember
San Francigco. California
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