FUBRLIT LAW BOARD ND. 2439

Award Mo. L14
Case Mo. 114

FARTIES . Broatherhood of Maintenance af Wav Emgloves
10 and
DIGSFUTE Soubthern Facific Transportation Compary

(Western L.ines)

STATEMEMT "1. That the CQarrier violated the provisons of the

o CLATM: current Agraemunt when in leller dated December
5. 1785 it dismiszed Track laborer R. E.
Brookover from its service on the basis of
unproven charges, sald action being in abuse of
discretion.

ti

. Earrier shall now exonerate Mr. Broohover of all
charges and reinstate him to hils former position
wilth Ehe Carrier with seniority and all rights
reztored unimbalrad and compensaticn for ail wacoe
loss suffered.

Upon the whmle vrecord. after hearing. the Board finds  that the
narties herein are Carvrier and Ennlovess within the meaning of
the Rallwavy Labor Gaclt. as amended. and that this Board i duwlw
constituted under Fublic Law 894846 and has jurisdiction af Uhe

parilies and the subjiect matier. = -

Claamantt frlled out an esplovment afppliceiion on apr-il 1. L9E4
foor A posirtbticn in Carrier s Mainmtenance nof. Way | department, He

Arntered Carrier’ s service in that department on May 1o, 1584,



2439 - 1Y

-

On  Julv 23. 198%. Claimant had an on the iob related accident
which wase reported. He bad also reported an accident on July LL.,
19858, As._a resull of _these accidents Carrier investicated
Claimant’'s earlier history inclwdinag his medical history.
Following that investicgetion. Carrier charged Claimant with
Enowingly falsifving his application. Following investligation he

was dismissed for this infrachion by letter dated Mavy 3. 1285,

Thes investiosation produced evidence that in response to guestion

Mo, 7 owhich specifically asks whether the applicant had  had - an
intury prevaously or had been represented by attorney 1in previous
claims, Clailmant  responded "NAALY Claimant alsg falled to show
hig last emplover in 1984 and- the fact that an  injury ocouwered
while he was 1o the emplaoy of that company. In fact. an inaury
ooourred approximately one month prior to his application  with
this emplover, and that injurv resulted in a Workman s

Compensation claim for which Claimant had retained an attarney.

Tt ors apoaraent from the record thalt Dlaimant kEnowinaly failed o
Faspond honestbly to the auestions proopounded in the emplovment

application  ard Carrigr was correct in_its determination thal he

wWabh durliy of the charges.  The claim must bhe denied.



AWARD
Claim denied.
. | o
T. M. Lieberman. Neubral-Chairman
H. 1. ale=s,

Carrier Member

San Francisco., Califormia

e, 1988
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