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Case No. 117

FORTIES . Brotherbood of Maintenance. of Wavy Emploves
1o ) - ; and ) T h
18k Southern Facific Transporitation Company -

Lestarn Lines)

That the Carvier viaolated the prgvisions of bLhe
current Aareemnenl when in letter dated April &.
1924 1t _dismissed | Trachk. . Welder . W =,
Soradlin. Jr. fram its service on the hasis of
unoroven charges saia action beino Iin_abuse of
discrelion.

L. Carrier shall now erxonerate Mr. Spradlin of all
mharges and reinstate him to his former position
wilth the Cerrier with senioritvy and all cther
riabts vestored upimpaired and be compensated
for all wage loss suffered.

Upor the whole record. after hearino. the Board finds  that fthe
parties heraeiln  are Carrier and Erbloveess. within the sesaning of
the Rallway Labor Act. as amended, éhd that this . Board iz dulv
constituted ooder Fublic Law 8945346 and has jurisdiction of the

parties and the subject matter.

Claimant [ad hean emploved byv Carrier in L9778 as a Carman and
=ubzeouontly secuwred empplovment 1 bhe weldina subdegaritment in
MNowvambaer of 19834, He was charoed with selling used rallrosd tiss

wit btk aunthoribty o DFED and atter arm  investiagatian ez pod iy

Al 4, L2280 was o Loy be guilts of €811ina thizs comoars



material without authoritv. keeoing the mnonev. and was Lherefors
dismilssed. The evidence at bhe hearing indicates that Claimant
sold 40 ties i Uecember of 198% and kept the money in violation

of Carrier’'s rules. T e e e s

Ar analvsis of _the record of this dispute reveals a confused
=tate of Lhe facts. There is no disagreement bul that the used
ratlroad  ties  in guestion were removed from the property of the
Carvrigr and wilkh the assistance and indesd by Claimant in  some
COETEE . The issue in fact iz whether Claimant had oermission and
anproval from Roadmaster Mahon for the remaval ot those ties. The
racord of the dispute is confusad to put it mildlv. The story of
L pemoval af the ties involves bthe trade of a cuarterhorse
frral . a new infant., a girlfriend &and bachk _pavment for ohad
sueport. The interloching of these variouws facltors apgarently
caused Claimant ko deliver ties to a ranch in  sychanas - for the
auarterhorses foal whiich had been. owoehssed by Me. Mahon. the
Roadmaster . as well as bv spparently Claimant & girlfriend { bhe
mathear of  new infanmbl. Thaere is no doubt i the testimony but
Elal the Roadmaster had awthority to dispose of the used ties up
oo oa pownt Lo the courze of this enbtire transaction. The aguestion
Le when and whether the Roadmaster. informed Claimant that he ne

Lounoar had aultlwority to digspoze of Lthe tisgs  and whis ke Lrcead
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Dlaimarnt dizposed of an additional number of ties (401 subseaueEnt —
Lo Beinag informed by Mr. Fabhon that _he should not . do so. -
Unraveling the skein nof these transacticns i1s most difficult. The =
corvfirs 1 on Ehiea b Ihis Eoaro fuels apparently was shared by both
Claimant and Carrigr. AL best, Carvrier’s position in this malier

in the couwrse of the

ber  termed Tambiguous.! It
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mnderanite variehty wilth respect

Claimant was bhadly in need

time. The conclusion reeched by

Almnissal welks inaporoprlisate

quell vy of sore misuderzdtanding
coursze of

tive
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woer s T onad Lies., Frar the reagon
TEarer ATRrObriate penalty should
At mast. Therefare ., Claimant

nostbion with =11 ricohkis
LERNTIT) lost whiteh s#hall consbitute

entire investigation
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a loore Carrier procedure for

wrn bmpaired but wibhout compesnsation

and previouws perliod tan n

the Bopard’'s belief that e
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to date., It iz aleo apearent Lhat -

of money for child suoport at tne

the Board is that the pemalty of -
in thig gcase. Claimant was perhans -

and perbaps willful miscondust .
dispozina of ald o
indicated. it is believed bhalt s B

have been a long term suspensiobn _

shall be reinstated to his farner

T

the pemnaltv for his infraction. —
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Claim sustained in parht: Claimant shall be .
restored fo tilis fornmer position with all riahts
unimpaired but withoult compensation for time
lost. The oeriod out of work shall constitute
& disciplinary suspension.
ORDER

Carrier will comply with the Award herein within
thirity (30} davs fram the date hereof.
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