FURLIC LaW BOARD NO. 24I9

Award No. 118
Case Nou. 118

PARTIES .  Brotherhood of Maintenance of Way Emploves
TO s o ~ _and . ) B
DIBFUTE - Souwthern Facific Transoortation Company

(Westaern LLines?

STATEMENT. "1. That the Carrier violated the provisions of the

QF ClALl: current Agreement when it dismisséd M. J. T.
Rufus on September 20, 1985% on the basis of
wnorovern cherges,. said Action being totally in
error and an abuse of manaoerial discretion.

Z. That Claimant J. T. Rufus shall now be rein-
shated to his former oosition with the Carrier
with sentoritv and all othegr rights restorsd
uhimpalired and comoensated for all wage loss
resulting from Carrier’s improper act. o

Upan the whole recotd. ather hearina,. the Roard finds that rhe
garties  hereln are  Carcier and Empluveéﬁ witﬁin thermeaninm of
tne Railway Labor fAocb. as amend&d,-and that this Board is dulvy
constituted wnder FPublic Law 89-4536 and has jurisdiction aof the

parlties and the subiect miatter.

Tlawmant  had been emploved by Carriser since 19768, He had been
dismissed bv Carrigr and ag a result of Awarg MNMao. %6 ofF this
Beyard (AR gt veinstated to his former poszition by letter dated

ppaurelt PRV IRED, Attemeobts to deliver fthat letter by certified

gl ware unslctessful. The letter was wltimately returned to the

Tarrier o O Rephamber 17, 1585, . Subsacusntly, bv letters dated

0
h

il



Swepbember 20, 1289 Claimant was notified that he had been absent
from  work =since Auoust 28 withowt proper authority and was
rherefare boeing terminated. That letter also stabed that he coulan
reauest an investigation under Rule 45 of the current Agreasaont
within 3¢ davs. The letter dated Seplhember 20 was returned sianed
hw & tncddividual  who 1s unboown to Claimant. At the reguest oz
the Qraanization., an investigation wag scheduled for Oclboher 11,
198% and notice ftou be present at  the hearing was mailed to
CTlaimant by cerbtifisd mall dated September T0, 1983 and again the
fert ey was Felurned | unclaimed. The hearing was conducted as
sehaduled oon Dotober L1 without. Claimanbt being oresent. fAs a
recuslt of that heoarino., Carrier sustained 1ts prior decision. Lo
terainalte Claimant for hic lack of attendaence as recouired (Rule @

105 .

Claimant has not been_ bheard from by Carrier since 1985, There is
no  auestion but that he falled Fey ferder his prooces Clerent
addraess to Carvier  and all efforts to contact him have been
nnsucceesful.  Thereg is no basis for sustaining the claim in thois

matter and it awest be denied.



AWARD o

Claim denied.

I. M. Lieberman,

H. L.'MQIEE,
Carrier Member

San Framocieco. California
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NMeutral-Chalrman

C. F. Fécﬁe,
Emplovee Member




