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STATEMENT 
OF CLAIM: 

Is 1 . That~~the~ Carrier v-f__olat_ed the_ provi~sions i 
of chr “rren TV Agree_m_ri:- ~;w!l~~n~, ;i_n a !eft~g:- 
dated October 17, 1985, it dismissed Traci,. 
Laborer K. K. Lunsford fr*om it-s service on the 
basis of unproven char~ges, =said action being 
excessive. unduly harsh and in abuse of 
discretion. 

2. Carrier shall now exonerate Mr. Lunsford of 
all charges and reinstate him to his former 
position with the Carcier with seniority avd 
all 0t ht?? rights restored unimpaired a rlcr 
conlpensated for* all wage loss suffered.” 

FINDINGS 

Upon the whole re~cor-d, after hearing, the Eoard finds that the 

wr‘ties herwin~ are Carrier. and Employees~ within the meaning of the 

Railway Labor Act, as amended, a 1-t d that ~this Board is duly 

constituted under Public Law 89-456 and has jurisdiction of the 

parties and the subject matter. 

On September 19. 1985. while Claimant was working as a Tr,ack 

Labor.er, he injurecl his back. He was taken to a medical center in 

Rose,ville, Cal ifor*nia and, in 1:he~ cotirse of ai1 examinat.ion. d 

urine sample was taken for toxicology testing. This was in 

accor.dance w-ith the newly est.ablished program, which Carrier h.xc 

instituted, in w h i c h it- had decided (and promulgated tir all 
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employees) that. in an effort to deal wi.th drug- and alcohu1 

PrOblemS, all employees who either ha& physical signs ,,+ 

i inpa i rmen t , or had been involved in an inc?dent or accident, were 

required to take a drug screening test. I” this instance, the 

drug screewing test i nd i cast ed the presence of mari juana 

(cannabinoids). Subsequent 1 y , Cla?mant was cited .for violation of 

Carrier’s Rule G, which deals with alcohol and drug use, and a 

follow-up inuestjyation was held on October 4, 1985. I n ‘t’ he 

Course of that hearing, Claimant indicated that he ?ntended to 

participate i n Carrier’s Employee Assistance Prograw and hai 

al ready contacted a Counsel lor in that Program. The recurr 

indicates further that on October 7. 1985. in accordance with the 

Carrier’s Empltiye~e Assistance Counsel.lor, Claimant entered t he 

“starting pro i n t hospital” for- drug rehabilitation. SOWi! t ,i me 

between 24 and 48 hours ,after entering the hospjtal. Claimant 

s-igned himself out and noth,ing was heard from Claimant since ttw’. 

time by Carrier. Subsequently, by letter dated October 17, 1985. 

Claimant was advised that h i 5 v-iolation of Rule G had beer; 

established and that he was dismissed from service. 

The facts in this dispute are not in question. It is apparent 

from the record and Claimant’s own testimony that he had been 

involved in the use of mari juana. His Failure to participate 

effectively in the Employee Assistance Program, although committed 

.to do so, was an indication of his attitude toward retention of 

his job, as the Carrier viewed it. -The Eoard believes the Carrier 
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is correct iI> its assessment that Carrier. is~~tinable to retain 'in 

its service any employee who is involved in either drugs or 

-~ 
alcohol in any form. particularly in vie'*, of its pub1 iL 

obligations. In this instance,~ Carrfer acted properly within the 

scope of its Collec.tiue &r-gaining responsibilities and other 

responsibilities. There is no merit to the claim and it must be = 

denied. 

Claim denied. 

Neutral-Chairman 

San Francisco, California 

September,,J < 1988 


