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Award No. 124 
Case No. 124 

PARTIES 6rother.hood of Maintenance of Way Employes 

III. Andre 
DISPUTE: Southern Pacific Tra~nsportatir% Co. (Wesc~evn Lines! 

operator- M. L. Linde fr,om its servfce on the 
basis of unproven charges. said act-ion beirjy 
excessive, unduly ha r-s h and in abuse of 
discretion. 

2. Carl-ier shall noun exoner’a~te Mr~. Linde of a 11 
charges a II d rein-stately him t0 h i s foPme,- I_ 
position w.ith the. Carrier with seniority and 
all 0 t her rig I-, t s restored unimpaired a~” d 
compensated for- all wage loss suffered.” 

FINDINGS 

Upon the whole record, after. hearing, the Eoard finds that the ~7 

parties hevein are Car~vier and Emplpyees within the meaning of the 

%ilway L.Z!bO!. Act, JS amended, and that this Board i s dully 

constituted under Public Law 89-456 and has jurisdiction of t. he 

parties and the subject matte17. 

Claimant hevein was involved in an on-duty accident on October ~2, ;: 

1935, toget her with other, employees. As a result. all of the 

employees were required to take urinalysis tests .to deter>m,ine 

whether- or‘ not they had been exposed to drugs or- alcohol. one 

result of that test showed Claimlint to be posit ive 1501, both 

marijuana as well as amphetamines and methadone. Thereupon, he 
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was removed from service pending an fnve~stfgation. At the request 

of Petit -loner-, the investigation was postponed to December- 19, 

1985 and at that investigatfon, Claimant admitted that~. the drugs 

were properly found in the urinalysis. Furthermore, he had 

participated in the Employee Assistance Program and Drug _ 

Rehabilitation Pr-ogram prior to the, investigation. Cd I- r i e I- ’ s 

records ,indicate that Claimant had not contacted the Car-rier. or 

the Employee Assfstance Counsellot-. since March of 1986, despir~e 

overtures by the Counsel lor- an& the local Organizatfon Chafr~man. 

-z 
Since rehabilitation was not successful from the Carrier’s pclint 

of view. it had no clmice but to ter-mlnate him. 

From the Eoard’s point of view, the facts in this matter- are clear 

and u”equivoca~l . Claimant was found guilty of bel‘ng under the 

influence of drugs while on duty Andy did not deny that status. 

While he enter*ed the Rehabili.ta,tion Program, he made no attempt to 

secui-e his posft Jon b.+ck at the completion of that Program ever, 

t rloclg t- requested TV do so by several individuals> Carrier wnc 

within its prerogative to determlne that termination was the o,-,!y 

answer and the Board so holds. 



Claim denied. 

-____ ----__ 
I. M. Lieberman. Neutral-Chairman 
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%n Francisco. California 
September,JT- 1988 


