Bt IC LAW BOARD NO. D439

Award bMo. 13F
Case Mo. 13-

PARTIEDS ’ Brotherhocd of Maintenance of Way Emploves -
2 and -

DISFUTE: Southern Facific Transporiastion Company

SIATENENT v "il. That the Cerrisr vicleted the cur-

UF CLisIfs ) rent. porgement when 1t _dismissed

L&bnrerwﬂperﬁtaﬁ . D. Whitrev.
Said action being gxcessive. unduly
harsh and in abuse of discretion.
2 That the Carrier shall reinstate
Claimant to hMis Jformer cosition
with senidarity and all other rights
restored wnimpaired with pay Toar

all loeses of earninas suffered and
Mie record clearesd.”

FIHOINES . S e o
Upon the whole recoyd, after hearing. the Board fands that the
parties herein are Carrier and Emplovees within Lhe meaning o
the Raxlwasy Labor Act, as amended,. and that thise Board is duly

constirtuted under FPublic Law 8%-4546 and has bGurisdiction orT tig

parties and the subiject matter.

Cleaimant had been euployed by Carrier in 1974, dwceoording to bre

record. oy fApril 1=, 12g%, Claimanmt delivered a controllcd
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sustance to an uncdercover bolice otticer. Me was convicied o1
deszling wn druos on Lecember 31, 1783, In the inteérim. on  [uoust
g, 1%, Claimant was dismissed trom service for violation of
Rules 8ol and M (having no relationship to the drug charges). L
dune 17, 1986, Claimant was reinstated to service on. & leniency
hasi1s. Subseguently, he was charged with viclation ot Carrier g
Fule & on June 1%, 172846 and following & heatring, was dismissed

froem service due to the drug problem.

There is no questron but  that Claimant had been convicied or
dealing in drugs. The only sigrnificant issue in this dispute " 1s
what Claimant’'s status was ak the time ot his conviction, &ven
Chouwah ab the time of hiz conviction in December of 198% Claaimant
wae nob an emplovee, havaing besn dismissed in the prior suminer.
The record is alzo clear that at the time of the actual dealing
in drugs Claimant was indeed an emploves of  Carrier. There vz
robhing  1n the rules which mapdatgs_that a Carrier shall retain
an enploves in its service who has been guilty of dealing 1n
trugs while an emploves. Thiis, Darrvier s conclusicons as a result
of its znvesztigeatlon &0 charges wss amply sustified. the  Claam

must be denied.
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Claim dented.

'

» M. Liebterman. Meuwtral-Chalrman
_ﬂg 0T bt S K - Criee 4 oo —
t. F. btoose. Emplovee Member . Stuart, Carfrrier Member =

San Framsico. California - T _
December é . 198H . ,



