
2. 





. ..3- 

.the checks woi=f? made out to Southern Pacific TransDortatlo~ 

ComDein’f - Claimant derlied anv wrung doing whatever and denied that 

he had r,uld C!ZiTSp3"V wash? oil ,to an\1 outside vendor or 

indi iidual. 

I.k is Clear that Carrier' 5 case is bottomed on a credibility 

finding by the hearrniy o~fficer. I" this in5tancr I that 

cr.edibilitv fi.nding credits, an interview conducted by two Carrier. 

police of,ficera against the testimony and veracl ty of ttre 

Claimant. It must btl observed as a fundamental mat.ter Of bnth 

EqUr ty and due process tha,t the Ciaimant tnus t he given an 

appc3rtLl"~~kv to confront his accusc'i- and cross-examine hi ni , if 

I-aqu.~v'ed. I n this instance ,there was nothing but hearsay on the 

part of the two pm 1 .i c e off .icers who could not indeed Lx 

truss--e,:amlned wittl respec't to the 'facts. There was nu attemot 

whatcz:.-zr to accord Claimant proper due praress in the COU,'-Se wf: 

this investigation. He could not respond to a written statement. 

for that std~tement could not be? crosa;examined. It ia appar.37 t 

.f rorn an analysis wf the enti 1-e records that Carrier has tiot 

establir-iled by subetantial evidence guilt an the part L?t 

Claimant. His, Claim must be sustained. 
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Claim sustained: Claimant shal I be r’r~-- 
utstxted to h16 former Ipusi,ti.on with 
011 ri.sh.lr= unimpaired and made whole 
for- all losses sustained (less outside 
carnlnas). 

Carrlel- wrll cumplv with the! Award herein 
wrAthin ‘232 days .from the date ilereof ; 

L b-4, __-_ _.-_--._ -- 
I. M. L&eberman, Weu~trai-Chairman 


