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Award koo 125
Case Mo. 133

FARTIES - Brotherhood of Maintenance of Way Embploves
Ia and ) ) .
DISFUTE: 7 Beouthern FPacific Transportation Comoany
"1. That the Carrier viplated t o -

rent fAgreement when it dismissed
Track Laborer R. P. Binder. said
action beinq excessive, unduly harsh
and in abuse of discretion.

2. That the Carrier reinstate Claimant
with seniority amd all other rights
restored unimpaired with pay Tar
a«ll loss of eparnings suffered and
his record cleared of all charges.”

FIMDIRGS ) ) S I - -

Upon  the whole record, after hearing, the Hoard Tinds that the

parties herein are Carrier and Emplovees within the meanina o7

the ﬁailway' Labor 6Hct, az amended, and that this Board is duls

constituted under Fublic Law 89-454 and has jurisdaction of  tie

parties and the subject matter.

O July 22. 1986, while working as 3 Track Laborer, Claimsnt

allegedly injured hig right leg o a plece of ballast whiis



crossing  the track. There were no witnesses to this incident. 1n
spite of his pain. Claimant continued to work for the remainder
of the dav. On the following morning he reported to the job site
and inftormed the Assistant Foreman of the previous injury ard
indicated that he was going to a doctor. The doctor then treated
Claimant and gave him & note saying that he should rmot work for
five dave. Clsimant had no further comtact with his supervision.
but falled out an accident form on that day and maileg it to the
Ssuperintendent’'s office. He was subsequently informed {by a
letter dated July 21, 19846) of Mis removal for service bepcause of
his allened violation of a number of Carrier’'s rules by failing
tw fale a perszonal injury report and falsifving such repor-t.
Following an investigative hearing, Cleimant was dismicsed ficm

Cartier' s service, having been found gquilty of the charges.

Carrier insists that Claimant failed to fill out the report at
the proper time of the a&lleged injury and in €0 doirna vioclated
Carrier's  rules. Furthermaore., he failed to indicate _to any
supa@rvision of his subzmequent lay—-off for & period of five
working dayvs. Fetitioner on the other hand argues that Claimant

properly notified Carrier of his injury on the day following the
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incident and thonm after seeing & doctor. filled out & meorcal
accident resor . Tz e complied with  all (why Carrigr =

reaquirements.

The record indicates that Clsimant naed been involved in atbt least
z1x other known accidents while an emplovee. He was aware of the
proper procedure. It is also apparent tha£ he did not indeed
repart the accident on the day that it occurred, which waz i
gdirect violation of Carrier’s rules. Furthermore. e never
cdicated that he would be off following his visit to the dochor
far treatment of the alleged incident and accident. Thus., he brise
what the procedure was and did not comply. However., cbhiectiveld..
il ig apparent that Claimant did in part at least attempt ()
can farm to Carrier's standard requirements. He must bear soms
culpaility. however., for his failure to comply with the specific
reguirenents of whilch he was aware. It 15 this DRBoard's belief
khat Claimant shsll e given one last chance to conforns Lo
Carrier s rules and comply with reguirements with respect Lo
reporting accidents.  Therefore, e shall be reinstated to nhis
ferrmer position  with all rrobits unimpaired but Wit hott
compenestatiorn  Ffor  time lost as result of hig rezeponsibility Too

the incidenth.
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AWAED S L
Claim sustainmed aimn psrt. Claamant s=hall
e returned bto servaice with all rights
unimualred but without compensation Tor
time lost. _
QEDER e .
Earrier will comply with the Award herein
within 30 days from the date heraov.
I. M. Lieberman, Neutral-Chairman
/ A S I/W -
- Foone‘ loves Member tuart Cearrier Tembe:

San Fransigo. Laliformaia -
Decamber éi . L¥88



