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FOARTIES 77 Brotherhood of Maintenance aof UWay Emploves

X o cand _
DISFUTE: . .. . Seuthern Pacific Transport: ati ion Company . i
SIafEMENT . 0 "1. That the Carrier violated the cur-_-=-__ =
O Chpslble - rent Agrecment when it dismissed

Track Laborer F. L. Trujille. Said T
attion being excessive, unduly harsh
and in abuse of discretion.

2. That the Carvrier reinstate Claimant
to hig former position with senioraity
and all other rights restored un-—
impaired with pay for all loss of
earnings suffered and his record
cleared.”

EIMDIMGEE . A U

Upomn the whole record. after hearing, the Board finds that the
parties herein are Carrier and Emplovees within the meaning ar

the Railway bLabor Act, as amended, and that this Board is  dulvy

constituted under fFublic l.aw B9-455 and hes juwrisdiction of the
parties and the sulbiect mabtter. =

Claimaint entered Carrier” s service in 1979. He was dismissed for

winlation of Rule & on October 17, 1985%. Thereafter. Mr. Truiillo

went  through a rehabilitation program  from December 2, 1935
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through Januwary 1. 1986. On approXimately January 5. 1986, he
aoreed to reinstatement which included the condition that he
abstain from the use of alcohol and drugs and. further, that he
would =submit to random toxicological testing. On Septmeber 8.
1986, Claimant was reaulred to take a toxicolooical urine test.
Approximately eight days later, the contract laboratory reported
a positive finding for Claimant for both marijusna and cocaing.
Her  was thereupon suspended from service pending investigsation. A
formal investigation was held on September 24, 1986 which
Claimant did nrnot attend. Az a resuwlit of the investioation.
Carrier determined that he had vioclated Rule B, as well as his
aoreement to abstain from  the uée of druos., and was dismissed

from service by a letter dated Qctober &, 1284,

Based on  the record,. there is no gquestion with rezpect to the
results of the testing procedure. Ordinarily. vicolations of Bule
G are considered serious epouch  transgressions to be almost
automatically grounds fTor dismissal. In this instance, the
sgrigusness o Lthe offense was even more than one would normsliv
expect,. Carrier. in accordance with a relatively modern and
enlightened program which included a rehabilitation period, tound
Claimant o have viplated his agreement and was wuander the
anfluence of drugs during the pericd follaowing his immediate
rehabrlitation., Thus, after one discharge and rehabilitation and

an agresnent not o wse any of  the controlled substances,
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Claimant wviolated his agreement. There can be ng doubt but that
Carrier within the limits of 4its enlightened and appropriate
pragram found Claimant guilty of a seriocus vioclation and was

correct in its determination that he be dismissed.

AWARD

Claim denied.
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I. M. Lieberman. bMeubtral-Chairman

7D D

C. ¥. Foose, Employee Member ’ R.

I

étuart, Carrier Meﬁber

San Fransice. California
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