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LJpor-I th!z whole? record. after- hearinu, the Eiaard finds that the 

partie: her-eln P3i-6? Carrier and Emploveer; Mitttin the meaninu 0.f 

the Railwav Labor f&A. a+, amended, and that this Hoar-d i5 dul,y 

con~.ti~tu~ted under Public ILaw 89-456 and has iurisdic,tion nf tl-ie 

navties and t.ha subject matter. 
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personal property belonging to a Company employee and for alleged 

thtL’.ft al a radar- detector from a vehicle belonging to a fellow 1 

ecnp layee 0" Sepiprnb~r 21. 19%. Claimant was notified of the -~: 

hearing schrduled for Ortober~3.b. 1986, but did not attend the _ 

hearing. Following the hearing, Claimant was found gui1t.y of the : 

charges and by letter dated November 11, 1986, was dis.missed from 7 

Car-rier’S w?rvice. 

‘1‘ h F.? e.videnc:E at the hearing indicates that Claimant did nat 

report for work on the morning of September 23, 1986, nor did 

ik”‘,L3”E call to Lndicate that ha would be off that dam+. F'ol low~nq 

the roll call, Carrier wf f iccrs found Bennett El5leep inside a 

CW,PW” an Carrier property. The Resistant Kordmaeter’a testimony 

was that by appearance and odor he bel.ieved that Hr. Bennett wan ~~ 

under the influence af nlcclhol. Furthermore, when he woke Pir. 

Bennett that morning and asked why he was not at work, Bennett ri 

ITply wa5, "I need five more days to sober up”. &cording to the emu 

Rssistan t Koadmar,ter 1 .furthermore I Bennett responded to questrons m: 

with respect ta the break-in to a vehicle and stealing the radar 

detector that h@ wov. ld pay for the damages done and make 

restitution for t.he Etolen radar detector. In adda,t.ion to the _ 

e,/:Ldence at the hcar.1ng I b v letter dated Januar~y ii, i%W, 

Claimant tacitly admitted to the ipf ractions with t-ecpect~~ to e ~~~ 

stealing the radar detector and breakins into another emplny~~'c, 

.,Etilcle. 



The Petitioner- insists that Carrit2r failed to conduct a falr~ i 

hearlno In that Claimant wa51 not present * Furthermore, the _ 

individual who alleqedly saw Claimant steal the radar detector 

was also not pres;ent at the hearing. In addition, the Fetitioiier 1 

arquos that- ~there wa!s no direct evidence cf Claimant usina 

alcohol OI- drugs on the mar-ninq in question. There was no ut-zne 

test whit I7 would have removed any vestige of doubt with rerpect 

to this aspect uf the charge, aCcDrdinQ to Petitioner. 

‘,- ,,e Claimant received a praper notification by certified maii 0.F 

the inveskigation. The fact that the letter w&75 not de1 ivered 

due5 not in any ~.ense require or obligate Carrier to make amy 

c~lzher' ,a.t:Lemolz ti:, cor7Cac.t Claimant. Ther-e was ric3 iilleqation tt,a TV ~ 

the letter- wii'i nut se~nt to his address which was recorded in his 

perxunnel file by Carrier. The evidence PC this hearing is cleat- 

dn cl unequivocal that Claimant was under the influence of alcohol 

and absent from his job on the morninq in qurs.tinn. Furthermore, 

there is an admission in fact with respect to the stealing of the 

radar detec,tor bv Claimant, a5 we11 as evidence f i--on1 the 

indiv:i.dual .frool who!x car the equipment was taken. There l.zl ~!-I0 

doubt but that Carrier had a riqh,t to conclude from the evidwxe 

adduced at the hearing that Claimant was guilty o,f the charges. 

Thus, tlw decis~ion Co dxsmiss him was appropriate. 
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Claim denied. 
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