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Case Mo. 140

Brotherhooad of Maintenance of Way Emploves
o and ' ’
Southern Facific Transportation Company

"i. That the Carrier violated the cur— -
rent Agreement when it dismissed
Machine Operater E. H. Purdue. Said
action being edcessive, wnduly harsh
end in abuse of discretion.

2. That the Carrier reinstate Claimant
to his former position with senioritvy
and all octher rights restored uwn-
unimpaired with pay for all loss of
sarnings suffered and his record
Cleared."

Upon the whole record, after hearing, the Board finds that the

parties hsrein are Carrier and Emplovees within the meganing af

L Railwavy
constituted

parties and

The record
altercation

work ang on

Labor Act. as amended. and that this Board iz oulvy
under Public Law 89-4536 and has jurisdiction of the

the sublect maltter.

indicates that Claimant herein was gngaged in an
with anocther employee. Mr. LChapag both of  Ltham

a tie gang ab the time. The altercation took place at
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the end ot a tunch hour and dealt witn & winQow which nhad  oeer
smagned on the other emplovee s (Mr, Chapa' s) car. While the
altercatiocn was underway, the Foreman instrucited Claimant to stoo
arauing anog he refused to do so. A  few moments later the
fAissistant Roadmaster, who also had witnessed the altercation.
informed him to stop and when he refused to stop he took him  out
of service. There was additional testimony to the effect that
Claimant herein had besn involved in & series of  incidents  with
fellow emplovess, including harassing them., cwrsing them and in
peneral bullving them. Ik is also noted that the other emplovee
who engaged 1n the altercation; Mr. Chapa, was also charged wilh
various infractions and investigated after having been removed
Trrom service. Claimant was charged with being gquarrelsome,
wnsubardinate, enterang into an altercation and committing | acts
of hostility and, as a -result of these acls,. incurring
unTavorable news pubklicity inmvolving the Company. He was aleo
charged wilh aggravating and intimidating and harassing fellow

emplovess while on duty.

The Petiticoner insists that Claimant was not the provocatews in
this situation while his opponent was -the aggressocr, 7ha%lﬁg
thrown & rock &t Claimant. Thus from the Fetitioner s standpoaint,
Claimant was actaing merely in self- defense in his actions during

the altercation. Thus, Fetitioner insists

that the pernal ty

ATSESRSERG Was 1hnappropriate under all the circumstances. Larrier,

;risq -iMo
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o the other hand. indicates that the conduct of Claimant in thais
particular series of circumstances was intolerable and warranted
the firmest and wultimate type of discipline. Carrier notes that
it haz the obligation to provide a s&safe workplace for its
employees, and in this instance the actions of Claimant could not

be condoned.

fhe  the Board views it, the charges were amply estacliehed by bthe
testimony produced in the couwrse aof the hearing. There is no
doubt but that Claimant was insubordinate in refusing to heed
both his ownh Supervisor's, as well as the Assistant . Rosdmaster s
insistance on stopping thé altercation. In additiorn, there was -
unrebutted testimany indicating his previous conduct in
threatening amd harassing fellow emplovess. Thus, as the Board
viows rLt., Carrier was amply Justified in its conclusion that he
was guilty of the specific charges. The discipline shouwld not be

disturbed.
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Claim denied.
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