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That the Carrier reinstate Claimant 
tu his former position with seninr-it*{ 
and all lsther riqhtr; restored un- 
unimpaired with pay fur all lost of 
earnings swffered and hia record 
cleared." 

lipcjn the whale recur-d, aiter hearing, the Hoard finds, that the 

partie herein are Carrier and Emploveer, within the meaning of 

the Railwav Labor Act. al?, amended. and that this Board is dUli/ 

constituted under Pctbllc~ Law 84-4% and has jurisdiction o'l the 

parties, and the subject matter. 

The record indicates that Claimant herein was engaaed in an 

al.tercation with another ~lTlp1~~~~. Mr- . Chapa, both of thax 

wnri::ina on c? tie gang at the time. Tlhe altercation took place s:r 
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the end C)T a lunch hour and dealt vritn a WA!-,~OW which “ad a e~!!r. 

SmaSnEd on the other emoloyee 5 I Mr. Chaoa’si car. While the 

altercation was underway, the Foreman instructed Claimant to sturs 

arquinq a”* he refused ,to do 80. H few moments 1atET the 

nssistan t Haadmaster Y who also had witnessed the al tercatron. 

Informed him tn stop and when he refused to stop he tool: him out 

o,f c,er-VLCP. There was addiJ&onal ~testjmony to the effect that 

Claimawt herein had been involved in a serves of incidents wrth 

~fellow empluyees, includiny harassing them, cursing them and in 

oensral bul 1 ving them ~ II: is also noted tk,at the otter Pnlplo~yec 

who enqayed I” the altercation, Mr. Chapa,, was also charge~d with 

var~aus infractions and investigated after having bee” removed 

fr-urn service. Claimant was charged with belny quarrelrome I 

2r~suburd~nate, entering in.tu a” altercat~iun and committing acute 

of hos t i I i ty and I as a .result cl ‘f tllE?Se acts ~ l,“CUi-,-3.“g 

unfavorable news publicity involvi.ng the Company. HE w.35 ZIlSD 

char-ued with etyyravat1nq and intlmxdating and. harasainy iel low 

employees while on duty. 

.rhE F’f2titiurser insist.s thst ClaimGwt was not the prwrocateur in 

this s~tu.3 Lion whl le h,lS nppnnent was Ethel aggrassor ~ lhavlng 

thrown a rock at Claimant. Thus from the Pet.ltioner’ 5 st.andpolot I 

Claimant wan. act~xng merely ins self- d?T’+nae &n whist act,L~ons durrny 

t hf al terca tion I Thus? Petiltioner insists that the pen.31 t;,, 

a~~e.j~ed vms lna,pproprrate under al I the ~$rcumstances. carrser ~ 
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on the other hand. indicates thzt the conduct of Claimant in this 

part:icular series of circumstances was intolerable and warranted 

,the .fi.rmes~t and ultimtite type of discipline. Carrier notes that 

it has the obl iqation to provide a safe workplace for its 

employees, and in this instance the actions of Claimant could not 

be condoned. 

As the Roard views it, the charges were amply established by the 

testimony produced in the cuurse af ,the hearing. There is no 

duubt but thht Claimant was insubordinate in refuzinq to heed 

both 11~s own Superviror’ s1 as well as the Assistank Hoadmaster.s 

ins2.stance on atoppinq the altercatian. In addition, there was : 

ut-<rebutted testimony indicating his previous conduct in 

threateninu and harassing ,fellow emplnyees. Thus, ai; the Eoard 

VIPWT~ It.. Car-rifzl- wan amply justified in its conclusion that he 

wari qu~lty uf the specific charger. The~discipline should not be 

disturbed. 



Claim denied. 

. LiebG2r"rna.n. Nrutral-Chazr-man 

San Fransico. California 


