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Pol IES Erptherhood of Maintenance ot Way Emploves

T . 7 o and o _
DISFEUTE: Southern Pacific Tramsportation Comparny
STATEMENT "L. That the Carrier Violated the cur- =
OF CLAIM: - rent #AQreement when ih dismissed

tir. Ge T. Martinmez without a fair
arnd impar-tial investigaticn. Said
action being excessive. undualy harsh
and 1n abuse of discretion.

2. That the Cartrier reinstate Claimant -
Lo his foremer Carrier position with
senitrity and aill other righte restored
unimparred wrth pay for all lossg of
earninas suffered and his record clearod
of all charges."

FIMDIMBE . ) e L o

Uoon the whole record, after hearing, the BHoard finds that the
parties herein are Carrier and Emplovess within the meaning of
the Failway Labor Act. as amended. and that this Board is  duly
constituted wander Fublic Law BY-d58 and has jurisdiction of thee

parties and the subject matter. - T

M. Martinez entered Carricr’'s service on December 18. 1974. On
January 19, 1987, Claimant phoned his  Roadmazter and  requested

three davs off because of family problems. The Roadmaster granted
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Claimant a week s wvatabtion starting January 19. throuoh January
2%, Thereafter., Claimant did not report for wark for a total of
three wewks. e was charged with beina absent from work without
avthority from Januarwy 26, throwgh January 30, 1987. The record
also indicates that as of January 19, 1967, Claimant was éntlﬁl@d
bo three weehs of vacation {(earned). Following an investinative
bwearing, Claimant was found guilty of vialatiﬂgi Carrier's rules
with respect to unauthorizred absence.and was terminated by letter
dated March 24, 1%87. The record alsao Feveals that Claimant had
been disciplired . on three occasions prior to  this one  for
attendence problems in 1978 and 1379, includinoe & ten-dav

sUspeEns1on and also had been couwnseled on four separste occasions

concerning absenteeism,

In support of Claimant’'s position. the Organization insists  that
there was a misunderstanding between the Roadmaster and Claimant
reswlting in the probiem ainvolved in this matter. Specifically,
the Organtzetion alleges. that the Roadmaster in rewpones _to
Claimant’ s request Jor time off stated:
ezl ] thabt would be fine but 1 sugaoesth
tiat wod tabke a whole weehk, one weshk

at A tame. instead of & partial week
ot vacabtion,” S -

1

The UOroarnization insists that the meaning of this statement wazs
at LESBLLE . In short, Claimanrt was to return to wark at an

Lrdefanite tima. and Me thouaght he should take Lthe entire thres
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weeks of wvacation which he indeed had earned. Carrier on the
pther hand believes that there is no doubt but that Claimant was
instructed  to take one weesk of wvacation bv the Foadmaster s
statement. and that he took additiomal time off without
awkharization. In wiew of hnis past poor record, the Carrier

believes that the disciplaine was Tully warranted.

Upon evaluating the testimony at the hearing. the Board is of the
opinion  that there is no auestion but that Claimant was granted
oie week of vacation. Thus, indeed, he was proparly found guilty
of an unedcused absence  Tor the dayvs charged. However, in
mitigation of the Claimant’'s action., it must be chserved that tne
statement in the telephone converiation was somewhat confusing.
It could have been misunderstood and Claimant, realizing that bhe
had three weeks of vacation and npeeding it for his  familw
probhlems. tooi: the time e had earned. Under ordinary
carcumstances the discipline invohked in this dispute would not be

af the pedullar

considered edcessive. However, in view
carcumstances ard the confusian imvolved, toosther with
Claitmant s poor record of wviolation of Carrier’'s absenteeism
rules in the pazt., =ome discipline is appropriats. The Board
concindes. therefore, that Claimant should be reinstated to his
Tormner rosition with  alltl rights unimpairéd, 7but with po
compensation for  time last. This reinstatement zhall be

comsidered & fimal crhance for Cla&imant to conform to Carvier’'s

narmal rFules with respect to attendance.
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Claim sustained in part:; Claimant shaill
be retuwrned to servite with all riahtg
unimpaired but without compensation for
time off as penalty for the infraction.

Carrier will comply with the Award
hergin within thirty davs from the
date hereof. -
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