
That the Carrier~violated the cur- 
rent Agreemeni~when it dismIssed 
Hr. J. L. S,tanger. Said action eeinq 
excessive, undulv harsh and in abuse 
af discretian. 



-P- 

repa,‘” t lndzcatzna that he had austaxned an incury. Iwo dav= 

later. bv letter dxtrd Mav 15, 1907. Claimant was notified that 

he WGL5 removed from service and was charged wi,th being in;,olved 

1,s an altercation in violatxnn of Carrier Rules 607 and wa. 

F~ollocuina a hearina I bv letter dated IYav 27. Carrier notified 

Claimant that. he had been found guilty of the alleqations and wwas 

dismLssed frum service. 

This entire matter was somewhat bizarre, since the Hearina 

U,fficer's conduct was vet-v questionable in his interrogation 0 ,f 

wi tnesses. I:n addition. the strangenese elf the entire 

c.~rcumstanc@s was exempl&fled bv the 1ack of wr~tnc3sses to the 

allsood incident. The cnlv real. witnesses who produced testxrnonv 

which related to the matter were Claimant and the other emproyee 

!ul,th whoni he allwaedl~.' had had an altrrcatlun.~ The felluw 

~mployoe indica,ted that nwthing had occurred except an accidental 

bump of r,houlders. Claimant's testimony indicated L;omethins mare 

than 'ch.d ) but he W&5 in ~3 totallv passive role based on hla 

ttxs t1muny. There was na okher testimonv going to the heart of the 

matter- . 
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c0mpar1y and that the Claim should be denied. The Petitioner on 

the other- hand attacks the validity of the procedures in the 

ccJur5cz of the investiqatioo, as well as noting the fart of lack 

of oruaf. 

An examznation of the transcript of the hearings indicates that 

Carrier has produced virtcta11v no proof in support 0.f its 

cmcluslons. The S!.lpt-WTle Court I as well as numerous Hoards II-I 

tch3.s industr-y P has addressed the question 0.f substantial 

evidence. The Suarwne Cour-r has said that substantial evidence 15 

more than a mere scintilla. In fact, the Court indzcated that 

re.Levan’t rvidwccr! miqkt be such as r7 reasonable mind would accept 

as adequate Any support of a conclusion. As this Board views it I 

there wac, absolutely nu evidence in 5ClppDrt Of Carrierqa 

conclus~uns. Thnre-fare. the questiu~n o.F the substantiali?y of the 

evidence is moot. Carrier ha5 simply not borne its burden ~Oi 

pro0.f II-l support of its conclusion that Claimant war-ranked 

discipline. Hased on this conclusion, the Hoard be1 ieves t l-4 a t 

Claimant shall be rainstat@d to his former position with al 1 

rights unimpaired and wzttl compensation for time lost, lf%55 ally 

outside earninus. Ii~a record should be cleared of any reference 

to this dlscipllnary action. 
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Carrier will cnmolv with the Award 
herein within thirty days. from the 
date hereof. 

. II. Lieberman. liJeu t 1-a 1 -Chal ,-man 


