
PUBLIC LAM BOARD NO. 2439 

Award Xo 26 
Cc!S~ NC. '2c 

PARTIES --G- Brotherhood of !da:ntenance af Way Employees 

I)I%TE 
arc! 

~.__.__ Southern ?acific Transportation Company 

STATEKENT "I. That the Carrier vio!ated the Agreement when on August 21, 1979 it 
a7 CL/x& susoend‘ed Trac!< Foreman Lames L. Vorman from :tc service for 3 per- 1~ 

iodeighteen (15) working days (which 'nc!fJax! tne ilo?iday of Se;,tcm- 
bcr 3, 1979) on charges not sustained by the hearing recoro, .' 
action being undu?y narsh and in abuse of discretion. 

S;IlC _ 

2. That.al7 charges against Track Foreman Zames L. Sorman be rescinded, 
thus clearing his oersonal record: that he be paid for 311 loss oil 
time sufferea by him as a result of the suspension, <hai he bl! p?io' 

z .'~~ 

for tne work performed by him on August 21, !S70 when it was required f 
to comnlese Company form No. ZOGl? and the 5ookxecping kiork perform- -I : 
ed for the Gang." 

FINDINGS 

Upon the whole record, after hearing, the Soard finds that the parties herein are Car_ 

rier and Employees within the meaning of the Railway Labor Act, as amended, and that 

this Board is'duly constituted under Public Law 89-456 and has jurisdiction of the par- 

ties and the subject matter. 

This is a companion case to the dispute involved in Award No. 25 of this Board. Tne Fore- 

man herein was the second man involved in the altercation described in the ear"er A\;'ar,::. 

The facts described in Award No. 25 relates to the identica! dispute and must 5e consio- 

ered as applicable. 

Petitioner argues, in this instance, that Claimant was prejudged 5y Carrier when ke was 

. . . . ,... . 
removed from service penalng the formal hearing with reqect to tne lnclcent in c::est%?.. 

Further the Petitioner claims that during the period of susoension and throughout t;ne-_ 

entire period, Claimant was allowed to maintain certain Carrier reports for which he ::'a'.'; 

not compensated. 

Carrier argues that that portion of the claim which relates to withholding Claimant. f<:o.? 



-2- 

service pending the formal hearing was consistent with the provisions of Rule45 (a) 

of the Agreement which provides in part: 

"!\'here c'rc~xrstances frdicate an empJoyee should not. be orrl**ii:~ed to 
cont:rue in service he may Se sus;endeo ,oenc:hg 2~ :nvesc'gas<on.' 

Carrier argues that an altercation between the Foreman and one of those employees ,work- 

ing for him is a type of offense for which suspension is indicated. 

There is no question with respect to the facts concerning the basic altercation which 

took place. Claimant, in particular as a Foreman, was even more culpab!e for engaging 

in an altercation with one of the employees working for him. !hether or not there was. 

provocation is immaterial. There is no evidence to indicate orezudgement on the Fart 

of Carrier in terms of the suspension prior to investigation involved in this dispute.~ 

Carrier proper7y acted within the provisions of Rule 45 (a).supra. 

The question of the alleged work performed by Claimant subsequent to tine suspension may 

not be considered by this Board for two reasons: first, there is no specific evidence 

concerning the work performed and the time involved and secondly, such a claim is a 

time claim which does not belong in a discipline dispute such as this. 

In view of the seriousness of an altercation such as this particularly on the part oft 

supervision and for the reasons indicated in Award No. 25, this claim must be denied. 

AWARD 

Claim denied. 

. Lieberman, Neutral-Chairman 

Carrier Member 

July , IO%0 
San Francisco, CA 


