
PUBLIC LW BaRRIj NO. 2444 

case No. 49 
DocketSa. !GW 80-102 

Parties Bmtherhccd of Maintenance of Way E&pl.oyes 

to and 

Dispute SnkhernPacificTranspxrtationCuq5any 
(Texas snd Louisiana. Lines) 

sta-t 1. Carrierviolatedtheeffective l%peemmt when syeatl 
Laborer D. W. Nixson was unjustly dismissed by letter dated 
ApAl 16, 1980. 

2. ClaimmtNixsonshallncmbereinstatedtohisf- 
position with pay for all the lost, vacation, seniority and 
allotherrights~. 

FiXldbgsTheBoard, after hearing upzm the whole record and all 

widence,findsthatthepartieshereinarecarrierandhrployee,witkin 

the meaning of the Railway Izbor Act, as amended, that this Board is 

duly consti~ted by Agreenwt dated July 19, 1979, that it has 

j~~~ofthepartiesandthesubject1M.tter,andthattheparties 

heregivenduanotkeoftheheax~gheld. 

Uammt, a system laborerfi?ztwenttowarkcn-ltheLufkin 

District on March 25, 1980. 

He was advie& under date of April 16, 1980 as follcms: 

"You havebeen absentfromycmr job assig-rmzntwitbut 
proper authority frm April 8, 1980 to date, which is 
in violation of Rule MS10 of the Cenmal Rules and 
lbgulations of tb Southern Pacific !l!rans~tion Co. 
aspostedbyGeneralNotia. PuleMBlOreadsinpart 
as folkws: 

mile M810: 
'lkeemployeesmstrepxtfordutyattbeprescrikd 
tins and place... Theyllustnotabsentthemse1vesfran 
their ~loymentwithoutproper authority... 
~~~failureby~~~top~tecttheir~laynwt 
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shall be sufficient &se for dismissal..." 

For your violation of Fule M810 you are dismissed from the 
se&ice of the Southern Pacific Transpxt.ation Ccnqzany..." 

Claimantrqested ahearing. Fquest was granted and a hearing 

was set for May 8, 1980. It was held as scheduled butclatit failed 

to attend said investigam. HcJKwer, he was capably represented - 

thereatbyhisGeneralCha&man. 

As a result thereof, he was advised on May L3, 1980, that: 

Tee&xmvtakenataheesingheldonywxbehalf 
~y8,19~orevealyouwereinviola~of~~~lo 
as charged; therefore, yourdismissalwill stand." 

Tne Board finds that-twas firstemplcyedBarch 7, 1978, 

i.e. two years andaramth to thetimeofdismissal. 

TheDoardfinds~tClaimantwasaccordedtheduep~sstowhich 
z 

entitled under Article XIV, Discipline Imrestigation Rule. 

Tnere was sufficient evidence adduced to Support Carrier's 

conclusion as to Cli&unt's culpability. Claimant was wxking~under the 

sqervisicm of Di6trictNaintenmce of Nay Hanager J. A. Flories for 

-2~mnlths,hehadbeen awareoftherequiremslttoobtain 

ps??m.ission to lx? absent. ClaivantwasabsentforthepericdApril8th 

through the 16th. Cn April 9th he contacted his .Slp3XisOrdWaStO 

anTe in the following day. Cl.aim3ntfail.&toshcwup. Heallegedthat 

hehadcartrouble. 

Tll-Ie record reflects that between Yxcch 25, 1980, when claimant 

first went to v.txk on the L&kin District mtil the date of his 

dismissal he was absent nine wxking days and reported late three hours 

cm me day. 
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meI2Qsxdfindsinthec- tsnces the discipline is rsasonsble. 

This claim will be denied. 

AWARD: claim denied. 

c. B. Goyne, 

IssuedatFalmutb~~~~~ June 10, 1982. 


