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PUBLIC L?W BZW?D NO. 2444 
’ Award No. 39 

CaseNo. 52 
-t No. I-37 80-113 

Parties rnofmbltenance of Way Faqdoyes 

to and 

Dispute SouthernPacific~ti~~ 
tTexas aqd r.cmis.iana Lrines) 

sta-t 1. Carrierviclatedtheeffective~whenIabarer 
of Larry B. SFith was unjustly dismissed cm May 16, 1980. 
claim 

2. Clabantsmithsha.lJ.be-~tchisfonler position 
wi-ulpayforalltimelost,vaca~,seniarityandallother 
rightsunirrp?aired,andhislecmdhscleeredofthis~e. 

FindingsThe-, after hearing upon the whole reccrdand all 

evidence,f5ndsthatthepartieshereinareCarrierand~lcyee,within 

themaningofthePa.ilwayLaborAct,asamended, thatthi.sBcBrdi.s 

duly constituted by Agnxmnt dated July 3.9, 1979, that it has 

jurkdi&icnofthepartiesandthesubjectmat&x,andthattheparties 

waregivendueImticeofthehearingheld. 

Clainmt,atrack larxxeronsectianGang31,hadbeen~loyedby 

CWrierfcr&outthree(3)yeazs. HewasadvisedunderdateofI%ay19, 

1980, as follcm: 

"Mr. smith,ycuaredisnissedfmnthesaUthernPacific 
l-mqmrbticn~yfcrbeingabsentfrclnyourplace 
of en@lcynlent on May 2, May 12, May 16, 1980 as track 
laborer, Lafayette Divisim,withcutp?mper authority, 
~~isinviolationof~810and81lofGenerdl 
milesarldBqulationsofGeneLal Notice Effective ?qnzil 
1, 1978, of the Southern Pacific 'lbnsportatio~ Can&any, 
which?xads as follu,is: 

'Riie 810. l3ployeesmustreport fcrdutyatprescriked 
tilR?2?Uldplace, remain at their post of duty, and devote 
themselves exclusivelytotheirdutiesduring their tour 



of duty. They llT&st not absent ?zhe&zlves from their 
enplopznt without proper authority....' 

'Eule8l.l. R@oyeesmstnotabsentthemelvesfrcpntheir 
placa,substiiweotherso?cexchangedutieswithout 
proper autbrity..." ! 

Clahantrequestedandwasgrantedahearirtg.Asaresultthsreof 

itwasconcludedthattbdisciplinewassustained. 

IheBoardf~thatClaimantwasi-iccordedtheduep-sstowhich 

entitled unda this Pale. 

There was sufficient eviaence adduced to support carrier's 

amclusion as to claimant's guilt. Claim&c presented alkged. mdical 

evrdencewrittenollVeterans ?durinistration Bealth care Facility paper. 

lINestigatedsantawiththevIand,wasadvisedthat 

"We have no record of Mr. Smith being treated 5/2/80- 
of s/12/80." 

BltheciramrstancestheBoardfindstbatinvi~ofclaimant's 

recordandthereccndinthis~~thatthediaiplineassessedwasnot 

unreasonable. llhisc.lairnwiJ.lbedenied. 

AWABD: claim denied. 

Issued at Wilnington, Delaware, May 29, 1982 


