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Parties SrotherhDod of Idxintenance of Kay R@oyes 

m and 

Dispute Sxthern Pacific Transportation Caqany 
tkxas and LaLlisiana Lines) 

sta-t 1. CanAerviolatedtheeffectivePqreementwhe~Fozrcan 
of L. S. Portillowas unjustlydisnissadfrcznservicebyletter 
claim dated April 8, 1980. 

2. claimantpartinosku.n0wbereinstatedmhisf~ 
psitionwithpay forall time lost,vacation, seniority and 
allotber rights m; and that his recadbe cleared 
ofthischa?qe. 

FindingsTheDoard, aft& hearing upm the whole record and all 

ev%ence,findstbatthepartieshereinarecarrierand~loyee,within 

ttleEr?aningofthe Railway raborkt,as aniended, that this Board is 

duly amstitited by Zqeemsnt dated July 19, 1979, that it has 

juri~oftheparties~~subjectmat~,andthattheparties 

weregivenduenoticeof thehearingheld. 

clWt,aforelnan of Extra Gang 334 bad been employedby Carrier 

for alnnst eight years. HewasadsrisedtlnderdateofApril8,198Oas - 

follow.5 : 

"During the year 1978 you obtain& cash mmey, and 
oilproductsandservicesforyourpersonalusebyuse 
ofExxonandandcreditcreditissuedm%Wchexn 
Pacific~tionCarpany. Suchactionoocurred 
betweenSanAnmnioand?Zl.Paso,Texas. Useofthese 
credit csrds foryourpersonal gainwas dishonest. 

Youracticxz.inconnectionwittthisactivityaxein 
violationof thatportionof RiLe 801ofthe Fules and 
I+qul.ations of the Maintenance of Way and Structures 
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reading as follows: 

'801.. nqA.oyees will not bc retained in the service who 
are dishonest.. 
Any act of . . .mismnduct . ..affec%.ng the interest of the 
company is sufficient cause for dismissal..." 

mrthe reasonsstated~akoveyouareherebydismissedfrcan 
the service of the Southern Pacific !tTa&poaation Conpany.." 

Despite the aggressive and innovative defense presented by the 

Rq$oyee Represantative there was sufficient evideme adduced. to support 

carrier's amclu.si.cn as m ClaixuntForeman's culpability. 

TheBoard findsnogzuund fordisturbingthedisciplineassessed. 

C~hadaf~andimpJrtjal~ing,httwas~lyrepres~~, 

hehadd.ncqp3anitymprociuceanywitnessestlhathedesired. frhe 

Special Agent's tesWny withstccd the tekt ofE cross-examiMticq and 

clatit exercised his right of am. 

The Bard does not substitute its j-t for that of the hearing 

officer as m khc credibility of witnesses, the weight of evidence or 

conflict in such evidence. Wdo-hweverthatCan-ierdidnot 

act so as m be considered arbitrary or capricious in its findings 

against clahsnt. Norcanwe findbasedonthis recordthat Carrier 

acted unfairly or arbitrarily against the right of Claimant. 

In the circlrmstancos the discipline is found mbe reasonable. 

This cl.a&lwillbedenied. 

ALAED: claim denied. 


