
. . 

Award No. 44 

Case No. 57 
Co&et No. Pi% 60-138 

Parties Brutherhood of Maintenanca of Way miployes 

to and 

DiSpliX Southern Pacific -ticJn -Tam , 
(Texas and IMrisi.ana Lines) 

sta-t 1. Caxrierviolatedtheeffective AqeemsntwhenBridgeof 
Tender Ieonard L. BlackwalJ., Jr. was unjustly assessed 30 
claim denEY.its on June 17, 1980. 

2. l3e3OdemritsshaUncwhereauved frcuu claimant 
Bl.ackwel.l'sperso~lrecord. 

thelnaaningoftheRailwayLabor~,as~, that this Eosxdis 

duly constituted hy Agrccmnt dated July 19, 1979, that it has 

wee given due notice of the hearing held. 

Claimant, a Bridge Tender, was advised, by letter dated April 18, 

1980 : 

Tkurptzsmalreaxdisbeiqasmssedthkty 
den-erits for being ahsent fran your enployment as 
bridgetenderwithoutproperauthorityonJune17, 
1980 which is in violation of Rule M810 of tha General 
R.iLesandREqlla~of General Notice effecztive 
April I., 1978, of southern Pacific -* CcmpanYt 
whichreadsinpartasfoll.ais: 

'Rule MElO. Eb@oyeesmst reprt forduty attheprascribed 
tillEandplace, reminattheirpstofduty,anddemte 
themselvesexclusively to theirdutiesduringthairtour 
ofduty. Theyrmstnotatxientthemselvesfrcintheiremploy- 
mtzwitbut proper authoriQ...* 
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Claimant, respnded thereto, under date of June 24, 19%: 

"P~seacceptthis~ttcrf~nras~a~logy. I- 
havebeenissuedthirtydemrits fcrviolationof 
Rule Id810 on June 17th. Nywifewas pregnantatthe 
tinr and had difficulties snd I was so concerned with 
her that,and I justfailedtorealizewhattimswas 
andcalledinafbrthetiniethatIwasfllpposedtobe 
at work. Iacceptthedemritsandwantedtoletyou 
knowthatitwasn'tdoneintentionally. Pleaseaccept 
Icy apkqy." 

(Underscoring supplied) 

Theundersccredletteratove indicates thatClaimnthadaccept& 

the discipline assessed. Hence, having a&&ted his guilt the only 

issue before the Board is whether the discipline assessed was 

-le in light of the offense forwhich charged. 

TheBwrddocsMtfind~tthe~wouldpermititto~er 

the discipline assessed. Therefore, absent a shzwing that there had 

tmm an ahuse of discretion on the part of Caxrier, WC can not in the 

circumstanceshere,findthat~disciplineassessedwas unreasonable. 

ThisClaimwill bedenied. 

lP@IFn claimdenied. 

Issued at Falmuth, Massachusetts, June LO, 1982. 


