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Docket No. 1% 81-15 

ix54 eo-113 

Parties Brotherfioodoftitenanceof Waymloyes 

to and 

Dispute. southern Pacific --ccmpany 
tTexas and Ldsiana Lines) 

sta-t 1. Carrierviolate&tbeeffective ZUpWKWkWhenTack 

Laborer E, M. lkharts was unjustly dismissed tZ&kmhr 19, 
1980. 

2. claimant - shal.lnwbsreinstatedtohisfonw 
positionwith allseniori~, vacation rights, and all other 
rights urx&xkd, inadditiontoallampensation lost 
ccxmencbg Sep- 19, 1980 and to nm concurrently until 
suchtimathatheisreturnedtoservice. 

tJ3-e IIFSX&J of the Railway Labor Adc, as amsnded, that this Board is 

duly constituted by ?qreemnt dated July 19, 1979, that it has 

jurisaictionofthepartliesandthesubjectma~,andthattheparties 

were given due notice of the hearing held. 

cclaimnt, a track laborer,was advised mder date of septmkr19, 

1980 as follows: 

"mLlaredismissedfr&nthe serviceofthe southern 
PacificTranqmrtationCmpany for absentjngyourself 
fran euploymznt at 12:OO ~xpl on 8eptextker 18, 1980 without 
prope.rauthority,whichis inviolatianof tbatpcrtionof 
FuiLeM8lOoftbeGemralRulesandPquAationsof 
General N&ice effective April 1, 1978, Southern Pacific 
T3mqatati.oncanpanYwfiichreads inpsrtas follows: 

'F3deM810, I!L@oyesm~mustreport for duty attheprescribed 
em!3 and place.... They must notabsentthemseLves fmtheir 
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a@oyumt without proper authority..." 

Claimants requested and was granted a hearing -Tech was held 

November 19, 1980. Asaresultthereof Claimantwas advised that the 

discipline of dismissal was upheld. 

Therewas sufficient evidence adduced, including the acbissions of 

clainant, to support the -1usions reachedbycarrierastocLaimant's 

culpability. Canrieras~trierofthefactsresolvedtheronflicts 

withtestirrPnyand~the~~ilityof~witnesses. Wefin~ 

no abuse of thatdiscretimexy right. Claims&, on septepc$er 18, 1980 

was cm loan frm Extra Gang 139 at Beaumolt to assist Fxtra Gang 130 

replace ties ataderailmentsite mar the vicinity of MP20 on the ports- 

Arthur Branch. Claimant left the job at 12:OO neon on Septx&er 18 and 

didnotretum. Claimantadmitted that he did not ask permission tc be 

offandthathe~~taobtainproper~ss~tobeabsent. 

Claimntallqed that he felt dizzy, that ha was about to pass out 

and that he left the property because he felt that his condi.tionmu.ld 

impair his saZety as well as the safety of his co-workers if he 

atteqtedtowork. 

Hoer, the record reflects &atClabantins&adofgoing to the I 

~~~rocmwhenheleft,hemadeanappointmsltwithaDr.Mendoza 

for septendw 25, 1980, saw eight days later. At which tima, according - 

to clnirrant, he was advisd that he had a slight hernia. claimant 

retmned to the job the next day on Sqtenbs l.9, 1980. 

Abseuteitheraaxqel.Zngreascn for leaving the jcb or authority 

being given therefor ths walkingoff of anassigmentwculd represent at 

best a carel+ss and callous attitude and at -e a total disregard for 



. 

Page 3 awf - Award No. 48 

responsibili~ for ones obligation to his euplcyer and his fellml 

=moY=s - 

When, as hem, the guilt of an offense has ken establ.kkd it is 

proper~rtheCarrierto~i~Clatnant'spastdisciplinary~rd 

in assessing the aimunt of discipline to be assigned for the offense 

justproven. Clakan~srewxdrefl.ectsthathehasamarkedpropensity 

for violation of Rule M810. In facthewas dimissedonDec~1, 

1977 for violatio!.l thereaf. C~twaslaterreinstatedonal~ 

basis. se- lmnths thereafterhewasassessedsixtydawitsfor 

violation of Rule M801. 

,l%e Board finds that the discipline in light of the offense and 

Claimant's personal record is reasonable. Inthec-this 

claimwill be denied. 

AI-: claim denid. 

Issued at Fdlmouth, Massachusetts, June 10, 1982. 


