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Parries Brothermofkkintenance of Way Ehployes 

to and 

Dispte S3&hem Pacific -*canpany 
(Texas and Louisiana Ides) 

Stz~ClaimofBEWEand~DiviaionMachine~torDavid 
of C%x3onforanaxbitraryamipznaltypap-entof8haxsathis 
claim lzespxc~~~tinerateofpay,allegingnatbeing 

allaedtoworkhisrequlartwofdutyandhimnotkeirq 
advisedastowhy. 

FindingspleBoard, after hearing upcn the wh9.e rem& and all 

evidmcefindsthatthepa.rtieshereinarecMierandhployee,within I 

theIlbzmhgofthePailwayLsbarAct,a8-, thatthisEoa?zdi.s 

ally amstituted by Zqmeaeit &I~33 July 19, 1979, that it has 
. _ . wofthepartiesandthesubjectmm,andthattheparties 

Thel-kintensnce of Way rccal Eepxentative,under.date of April 

24,l981wr&etheAegicpldl~asfoti: 

WearepresentitqtoycuaclaimankehdfofD3rid 
Gibscn,EkazstmDivisian&&Gne@eratz,for8burs 
athis straight-tim= rate ofpay Waamtofmtbeing 
allouedtomrkhisqegulartaxof&zy. Cnhday, 
lbrch 27, 1981 Mr. Gibson reprted that a district 
MzdWMsnager B. L. Rimhart's Office at 5820 WaUbville 
Radtoreai~hisdai.lylise-up,atwlxich~district 
i'WW,bhage.r,B.L.-senthimhcmeacmmtof. 
havingtennisshoesm. Mr;Gibsal,~,wearsthis 
Qpeshoelxa.l.edrivingtowork,thenputsalhisregular 
workbcotwhnhearrivesatthej&site. AlsoMr. 
Gibgnhasmt,atthistim,k2eenadvisedinwriting 
forthisdisc.iplwasprwidedlpderArticle14ofths 
curKentagrearrnt-the-PacificTransporta 
-and* v of m ofwayEhployeeti;cin 
WaarenmaskingthatMr.~bepsid8hcursatttze . 
8treghttirrerateofpayinadditialtozmyandallothr 
payherayhalma3x?adyseekedduetothisviolatial." 



9nvestigatit-m reveals that&. Gibson was inviolation 
ofFble"~ofthe"RiLesandF+Aati.onsoftbeh&intenance 
ofWayStructures"forti~~f~after 
beingtoldtheprevi~dayhewxldmtbeallcwxIto 
work withalt safety shoes. 

~ince~rb.GibsmwastoldhexaAdmtkeal.lmadtowork 
unLessheworesafetyshoes,andhechose~tti 
follcwDistci.ctbfWbBnager'sarders, the claimas 
presented is witit basis and is denied." 

mamz.rtoparmitsafegzerformnce 

Prescrw- F%rokccvedlothingand~t, 
mlstbe-while&duty. 

Ea@qeesnu.%tbmza?zshoesthataffordnmximnn~and 
pmte&mtot&irfeetwhnperfonrdqrepairworkMwaen. 
won, inor- freight or passenger cars; wwise 

-; 
arkiwilil.eandutyinlmill,engineoryardservice. 

safer.” 

llli.s ClAinIwas agpiled to th? bighsst designa~~officer win 

hSdl8SiXZhCJ.&CC3who-aSfO~: 

notbeallmedtoworkwithxtprqersirxs.Q1E'riday, 
l4ard1 27, 1981, Mr. Gibscm arrived at the j& site after 
thest "Ji%imofthegang,againtithmtprqxrfo3~. 
sixeMr.Gibscmchosenotmfo~districtfwMsnager's 
instructioMandagajn-tennisshoestowork,hewas 
k.l.dnotaI.h8ed mreportforduty. 

l%refor,ywurcclaim_aspreseatsdisti~basisand 
respectively declined." 



* r 

*You were advised during the ccmference that Mr. Gibson 
was not at ths job site with tennis shoes cn, he repormd 
totheDistrictManager'sOfficerbefore~k~and 
wasdmiedwork. It is our position that when an enployee 
is&niedworkofhisregularassigxdpsiticnhei.s 
disciplinea and Mr. Gibson was not: advised in writing as 
outlined in Article 14 (a). 

Itiscuxpsitionthatthisisajustclairnandwillbe 
handled as such." 

Tl-kzEoardfirdsthatthereisaomflictinfact necessarytoa 

prcperresolutionoftheinstsntdisplte. If,as is d.legedbyCarrier, 

thatcxah?ultm~ thzstm5ngtimeofthegsngafter 

izeixq forewarned thenhewasinviolationof~"J"thenCarrieracted 

appmpriately. Such aci5.a is not constnd tohediscipline. mths 

otberhand,if~factsareasassertedbythehployees,mwit-that 

ClaimntwasattheDistrictManager'sOfficebeforewcaktimeandthat 

hecfiangeshisshoesatthejobsiteanddoegnotwolrk~gteMis 

sbes, thentk Ehplcyees are right. 

TheBwxdalthesta~ofthisreadwnmtres2lvethzconfl.ict 

offactsthereforeitwillberetumed tothepartiesfordisp39itionon 

tlx?abJveh3is. 

AWIRD: claimdispJsedofasperfindings. 

-: Carneri.sd.irebdtoraakethisAwardeffectivewithinthirty 

(30) days Of date of isbnce stxmm belcw. 

Issu?d at Wilmington, Dclawre, May 29, 1982 


