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: 

UXITED TBA~SPOKTATIOX UNIOX (fo~rmcr BLF &E) 

'_" The members of this Board representing :he Carrier and the Er.~ployoes 

having been unable to agree upon tbo cst;blishmcnt and jurisdiciion of the 
: . .? 
,. Board, Paul D. Honlon wee then duly appointed a ncut,, -ql rdenbcr of the Board 

by the National Xcdintion Board for the purpose of dctcmining said pro- 

cedural matters under the provisions of Public Law 89-456. 

i’ ., .: 

The issues as raised by the Cc;rricr in its stibmission arc 3s follows: 

D,o$s .a' ' . Puolic La7 S+cin: 3ozrd of Adjust~c~t, 
crzo:cd unicr ?db1ic iaw S9-&50, hnvc j.uris-. 

.-diction of disputes involving tiia liaits fs- 
tablishcd by the Augus: 11, 1948 Rules Agrcc- 
mnt and, if so; 

Did the Orgonizotion comply with ihc provisions 
.of Section 2 First azd Sacozd under Gfncrcl 
Duties of the ncilwcy i&or Act, cs amxded, 
in the handling of cil cla:m listed in their 
letter dc:cd August 8, 1968, rcqvzstiag the 
establishmnt of 2 ?ublic Law Spccicl Board of 
Adjustmen: end, if.so; 

Did the Orgcnizatioa 's rcqucst dztcd kgust 8, 
1966 for 2 Pubiic LCW Board cotlply with tha 
rcquiromcnts of Ruio 26 (c) of the current 
Schcdulc Agrccmcnt." I 

STATEXEXT OF TYi? ISSUZS 

. . 
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On August 8, 1968 tho Orgoniz ntion dircctad n lcttcr to the Corricr, 

thc'body of which roods as follows: 

. 

, ‘. 

: 
_.. . . 

: 

. . 
.; 

"Pursuant to Scctioa 3, Second of the Rcilwsy Lcbor 
Act 2s mcndcd by Public Lcw 3oxd 89-456, writtm rcqucst 
is hcrcby &dc by the 3rotIx tkood of Locoxotivc Fircxcn 
and Engincmn for the cstob1ishacr.t of a Spccicl Adjustocnt 
Board, ?L Board on the LEwburgh nnd.,South Shore Railway 
Company. 

.) . 
"The BLF&E proposes the cncloscd cgr?emcnt to bc 
cntcrcd into for the cstoblishmnt of the ?L Eoord. 

,Thc disputes to bc rcso:vcd by the ?L Board arc 
listed on Attac hxcnt A to the cgrccxcnt 2nd me 
cnscs othcrwisc rcfcroblc to the First Division, KGB 

(and/or) ( CDSCS that hnva bfcn ponding bcforc the First. 
Division, XL33 for more than twclvz noaths). 

. ‘, c 

: ‘, 

. ‘. .’ 
_‘,‘. 

“Pursuant to Pnra~-- oL,.ph (D) 02 the egremcnt the 3LF&E 
hzs dcsigx:cd S. F. Brekmy to bc the c;,~ployce wmbcr 
of thc'boor;. '1h2 cs:rizr is :-z+c;:;d to cfcsigxtn- 

.its rmr.ibcr of the board, 2nd to cdvisc of the ii-c 
and place for the box-d to xsct to joi?. in an agresmnt 
establishing ths botrd, all within thirty days 2s rc- 
quircd by the Act nnd the rulcsof tSc iktioanl Xcdiatioa 
Board." 

‘. As .indicated in the body of the letter quoted above, there was ottcchcd 
..'., 

: thereto c ,proposcd fom of agrcfncnt and aiso m Attachm?nt A listing 
. . 
. .twcnty cloins which wcrc identified by claim nmbcr 2nd 2 brief stamxent of 

.: claira in ccch instance. As of the date of the lcttcr, August 8, 1968, 

. three of the claims listed wcrc pending before th c First Division oad hzd 

.bccn pending thcrcin for mom thm twclvc'r,~oaths. The other scvontecn * 
.- .' 

,clains had been previously prcscntcd on the propcr:y and dcnicd by the 
._. 

., highest dcsignatcd officer of rho Csrrier and ths tim liait for fur:hcr 

5 handling of ?ll of thcsc claims under the provisions of Rule 26 (c) of thz' 

&r&at hod been previously cxtcndod io August 26, 1966. 

.' , 
. . 

.. ; , 
. 



On August i3, 19CS, rho Cnrriti!r ' dircckc? D lcttor to thL: OrCanizotion 

f ,' 
rcspondinS to the Ozganizction's lcttcr of August 8, 1968 2nd proposed 3 

. 
Liocting on Scptcmbcr 3, 19G8 to discuss the subject ratter. 

On August 30, 1963 the Carrier dircctoc? another lcttcr to'thc OrScni- 

z;tion storing that the clciras lisrcd on httachmcnt A wore now outlcwCd 
,i 

under the time limit on claim ucdsr Rule 26 (c). 'ihc cnrricr nSrced in 

the letter, however, to ncot as previously agreed upon on Scptcubcr 3, 1463.' 

.' 
.At the r,xxtinS of Scptcmbcr 3, 1968, the Carrier adhcrcd to its position 

.. 
that the claim wore tirac-barred nnd the parci$~wcre unnblc to cn;cr into 

I 

my oSrccwcnt for a Public Lcw Docrd. 

On Scptcrabcr 9, 1968, the Wrrier directed alct:cr to the Organizctika 

rcfcrring to the confcrcncc held on Scpteizbor 3, 1968 and in that lcttcr 

..rcfcrrcd to the fact that the three cl,aims listed ns pendine bcforc tl'c 

( " 
First Division wcro, rLot.out$wad under the tiac liai: on claim rule. 

Subsequently, this Board was.foz-mlly cstablishfd and the procedural 

neutral appointed through the auspices pf the Xational Mediation zoard. 

OPIXIOS A??? PIhDIXGS 
.'. ,. 

Issue No. I 

. In the first issue raised by the Carrier, it is contcndcd that this 

Public Low Goad hoi no jurisdiction over the claim in question due to the 
. _" . 
'. fact that Carrier has raised a"qucstion of tintc lir.lits which disputes 
._,' 

'.. :, it is contcndcd lie cxclusivcly within the jurisdiction of tho Dispu:es 
'1, '. 

1 Cowwittce created by o National Agrccixnt of'Junc'29, 1949. In the opinion 
',,, .’ ., -.: :. . . . . - _ i._. ,: ‘;,.’ . : 

(” ., y’ ..’ . , ‘, ; : 
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I ‘, of the neutral, this contcnrion is without merit. Public LZW S9-656 supcr- 
'_ 

' scdcs the Xationcl dSrc&cnt'of Juno 29, 1949 and m.lst bc construed to don- 

_' "for jurisdiction upon c Public I,aw Doard to decide all procedural issucs 
: 

cssontial to the cstablishmcnt of the 3ocrd, including dispu:cs as to time 
. . 

-. . limits on the claims prcscxttcd. 
.._ _ ,. :., 

. : 'ISSUC No.2 

.:- 
In its second issue, t'hc Carrier contends that certain of the clnius 

. . 
. ...:. . ,' . . listed should not bc heard by this Public Law.Board on the Srounds that 

.tho Organization has not previously "cxertcd cvcry rcssonnblo effort" to 

: scttlc the disputes and has failed to confer or arrange to confer with the: 

.'. Wrricr conccminR the allcRcd rules vioistions. This, the Carrier con:cnds, 

: . . constitutes a failure on the part of the OrSanizs:ion to live up to ihc 

general duties sct,forth in Section 2 of the Railway.Labor Act. I.n cx- 
.;.._ . 

ploration of the facts behind this-issue indicctcs that all of'thc clair.ls 

. involved have been considered in conference on the property between a rep- 

', rfscntative of the OrSonizatioa and a rcprcscntativf of the Carrier, but 
,. .' 

: certain of these clnirx have not been handled in confcrcnce with the hiah- 

. . 
h. . 

est dcsienated officer of the Carrier and due to time litlitations, those 

_.' clairas wcrc dcnicd by said officer without coti~rnce. While thsrc dots 

. . appear to be a rcgrcttabic breakdown in the Rriovancc process on this prop- 

'. _' '. crty, there is no provision in the RcZlway Labor Act roquirinS a confcrcncc 

with the hiRhast designated officer of the Ccrrioras a prcrcquisito to . . . . ..,, I .-. 
: : ~appcal to the First Division of th 2 hi%B or to a Public Lnw Special Adjust- 

! 
-.. mcnt Board and the conplaint raised by tS,? Carrier in its Issue So. ' 2 dots 

. . 

. : 
not constitute $rounds,for preventinS the consideration of these claiws by 

'('"' .' _this"Public Law Roard. 
! 
: .: e 

. I : I 
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rssuc N&-P. 3 . . 

In its Issue No. 3 Cnrricr contL?nds that all of the claims listed, 

other thaa those pending bcforc the First Division, arc rim-bxrcd under 

Rule 26 on the grounds that proceedings were not instituted on those clai;;.a 

before a tribunal hnving jurisdiction'prior to the expirstion of the tine 

limit as extended to August 26, 19b8. Itis the position of the Orgnnizn- 

tion that its letter of August 8, 1968, requegting the estsblisbnant of a 

Special Adjustment Board pursunnt to Public Law 89-456 and attccting thareCo 

a list of the claim to be prcscn:ed, constituted the con-mxxenent of pro- 

ceodings before a t&bum1 havir.g jurisdiction. it is the position of tte 

; : . Carrier that proceedings wcrc not and could not be instituted bcforf a 

: ,. Public Law Board prior to cstablisbmr;t of said Bocrd by sgrccncn: wikh ihe 
, 
t 

., 
Carrier. Thus, it is contended the time liuit cxpircd on August 26, 1968 

. . ._ ..__ 
prior to the timc;whcn this Public Law Bonrd was cstoblishod. .' 

To anyone witli the slightest fmilizrity with Public Lw 89-456 nzd 

.' _'. its lcgislativc history, it must be imediately obvious th3i the position 

of the Carrier on this issue is directly ot odds wiih the basic purpose of 

. the Act. The intent of the Act was to cxpcditc the hmdling of claims such 

as thos prcscntcd hcrc. To achieve this end it granted to either the Ccrricr 

.'- or thf rcprcscnrativc of the Employcos the option of avoiding the intolcr- 
.:;.. . 

.'.. able delays encountered in th c I\CTAB by cxcrcisc'of a unilaccrzl righ: 
I.. . 

to rcfcr such claims to a special adjuskn: board. The dctailcd nzhnnics 

',. ,, 
set forth for dragging a reluctant or unwilling party to a hearing b&or;-s 

'.._ 
: . . 

.' Public Law Bocrd nakc it crystal clear that ncithor party is intended to 
'.$ . 

(1.. ..,. ., !. 
have any opportunity to frustrate the pronpt establishmnt of smh a Board 

._ . 
. 

: 
. 

: 
. 
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. 
and thd expedited hearing of claim beforc it. : :' Thcrc is no cvidcncc in 

:& .,j 
'. the przscnt cast of any undue delay on the part of ihc Carrier, but to ccccpt: 

the theory that the time limit on claim cm bc allowed to run out during 

._ 
:' 

:, 
the interval bctwccn rcqucst for a Pubiic Law Bo2rd'ar.d the forxl estzb- 

', _. lishmcnt: thcrfof would invite strut epic dcloying tactics and would j~lscc in 
: ,' 

the hands of all carriers a roll of'rcd tape with an invitation thct it bc 
.:. : 

wound around the rmchincry of Public Lzw 89-456 in coX?lCiC mockcry of the 
. :,_, . . . . 

.: . 
_. . intent of the drafters. 

,,'._. 
. . ., in short, the only logical and rcasonablc wcy to intcrprc: ~hc ACi is 

. 
.:. '. .._ . to hold that a written request by oithcr party for the cstablisbxcnt of 5 

.., 
. ..' Public Law Board, setiing forth therein a dispute o+ disputes to bf'rfsolvad 

.' . . . ..' .' 
/-- by the Board, constitutes thc,i;lstitution of prscccdings bcforc 3 tribuxl 

\ : . . having jurisdictibn t&r&f for purposes of stdpping the running of cny 
1 

time liralits on said claims or disputes. 

.' 

: ,. 
AWARD . 

," 

'.L Public Law 30&d Xo. 251 shall bc established and shell be iovcrccd 
L . 

.' ..'.. 
by the "L.grcemcnt" attached hcrto. Tine Bocrd shall hnvc jurisdiction over all 

of the claim listed on "Attachmnt A" to the Agrocmcnt. ':. 
: 

1 , 

: 

: ‘. 

: ..’ 
.:,.- ; 
_ .- .: 

Dated at Boston, Xzssochusctts this Gth day of Jme, 1969. 

.:_ ,, - : 
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S/ Pnu?D. Honlon .- 
Proc'cduml Xcutrol Xczbcr 
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