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1. That the Carrier violated the Agreaent 

when they refused to Remit Trac.kixn 4. f. : 
Vaughn to resume duties April 22, 1?80 
after having been released from nedical 
treatment. 

2. That the Carrier shall coxRensate Trackzau 
R. E. Vaughn for loss of earuizgs suffered 
between April 23, 1980 and Xay l?, 1990. 

Z'i2IDIXS: By reason of the Xeznorandun of Agreenext si~gned 
Tovemher 16, 1979, and upon the whole reccrd and 

all t-he evipdenco, the Board finds that the parties her&r, aze empl.o>*e 
arm carrier within the meaning of tl?e ?.ailwny Labor Act, as men&d, 
zxd t3at it 53s jsrisdicticn. 

3n .Aoril 29, 1920, Claimant 3as ixlj.urnd in a.5 off; 
?iky tnto,oob.ile accident. 2e Ccctcr treated hia .fcr s?r.aih of COT*- 
ical rzsclas, aad t.ke Doctor saw hi3 sgaih on April 22, 1939, wb.en 
he was released for work and full rctivi??. On April 22, 138': Clair- 
ant reoozted 
placed- by 

for service wearing a neck brace in which he had beau 
the Doctor. Clainant, although he Rrosented the Doctor's 

release, was informed by his Foreman that he would act be Remitted 
to returrr cc service fcr medical zeasous and that he should ?.ace ALhe 
!Xctor funish the necessary medical records to &he Cacrier's Chiefs- 
Surgeon, aad that *kherea.fter tAhs Chief Suzgecn would dete,mize vhethez 
or hot Claicmzt should-be returned to service. 

.’ ,. 
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On May ia, 1980, Clairznt furnished the reduested 
medical records. Such records w-ere promptly reviewed by the Chief_ 
Surgeon, and the Claimant was returned to service the next day, May 
19, 1980. The Claim here is for loss of earnings suffered~between 
April 23, 1980 and May 19, 1980, and is based upon the language of 
Rule 32 of the Parties' Agreement, withy the terms relied upon reading: 

"An employe injured will be permitted to return to 
work promptly upon being released from medical treat- 
ment, and his right to do so will not be prejudiced 
because of litigation or failure otherwise to reach 
a settlement as a result of such injury." 

The Carrier argues that this language specifically 
applies to employes injured or becoming ill~on duty and has no applica- 
tion where an employe was injured off duty~~~as in the instant case. 
The manifest intention of the Parties as expressed in the lanauage 
of their agreement is, of course, m,ost likely to be revealed in. the 
E$;;tlanguage of the Rule rathe, - than in specific terms taken out of 

. The Rule 32, taken as a whole, reads: 

"Rule 32--INJURIES--SICFXESS 

-An employe injured or becoming ill on duty,~or in 
the course of his employment shall be given prompt medical 
attention. In the event such injured cr ii1 employe is 
working or stationed at a point removed from where med- -' 
ical attention can be obtained, the Company Will prcvide 
means of transportation to secure treatment. 

An employe injured will not be required to render any 
reports or attend investigations until he has been provided 
with and released from medical treatment. 

A copy of any accident or injuq report will be furn- 
ished to the employe rendering same upcn request. 

An emplcye injured will be permitted to return to work 
promptly upon being released from medical treatment and his 
right to do so Will not be prejudiced because of litigation 
or failure otherwise to reach a settleiient as a result of 
such injury," 
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The language of the fourth paragraph is relied upon 
by Claimant. The first three paragraphs of the rule e.xpressly con- 
template injuries or sickness of an em,oloyee on duty or in the course 
of employment. Paragraph four concludes with the clause, "...and 
his right to do so will not be i)rejudiced because of litigation or 
failure otherwise to reach a settlement as a result cf such injury." 
Does "such injury" contemplate an off-duty injury: In view of the 
conte.xt of paragraphs 1, 2, and 3, and in view of the possibility 
cf litigation and settlement expressed, which appear to relate to 
the employment relationship with the Carrier, it does not seem 
reasonable to believe that the contracting parties to Rule 32 in- 
tended that "such injury" meant off-duty injury. it is held, accord- 
ingly, tSat the language of Xule 32 relied upon by Claimant means 
"an employee injured or becoming ill on duty, or in the course of 
employment. " The claim, accordingly, lacks agreement sqport. 

The record is silent concerning the delay between 
April 23, 1980 and Say 18, 1980 in Claimant's furnishing to the 
Carrier the required information. 

The evidence of record is clear, and the corfiection 
is apparent, between the accident involving Claimant on April 20, 
1980, and the wearing of the neck brace by Claimant on April 22, 1980. 
It was not unreasonable to believe that the k-earing of the neck 
brace at that time indicated the possibility of a majcr and nxt a 
rincr inj-xy requiring additional information. Although Claimant had 
a release from his pe.rsonal Doctor, the Carrier's ressonsibilitiss 
under the law did not cease. The record calls for the conclusion 
that the Carrier was not arbitrar; and Lid no'. discriminate against 
Claimant, or act in bad faith in the circumstances of this case. 

. .’ 
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AWARD 

1. The Carrier is not in violation of the Agreement. 

2. The claim is denied. 

ZAR, CHAIRMAN AND VEXJT-PU; MEMBER 
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