
Public Law Board Uo. 2630 

PARTIES 
TO 

DZ?%TE: 

Brotherhood ofMaintenance of Way Employes 

and 

Baltimore and Ohio Railroad Company 

~TATMENT 
OF 

CL% : 

1. The dismissal of J,~ R. Gartner, Foreman 

Track, is excessive, arbitration and in viola- 

tion of Rule 48(a) of the current a:rre:lent. 

2. Carrier restore claimant to service with 

seniority and benefits :l:li:np:*ired and compensate 

him for all time lost. 

FLNDLNGS: After attending a hearing on the m,raing in 

question, claimant wa; instructe~d by Szupervisur 7 

Higgins to return to work at a derailment site .~._ 

to help put the yards back in service. 

Claimant did return to the site as instructed, 

but shortly thereafter at about Ll:45 a.m., left the soen? with 

:'?+a OK three emplopes llnder his super~~ision. hother i;iremaa 



- - 
. - 2 

remained OR duty there. Repairs had tl*JC been xxnpieiced at the _ 

time of claimant's departure. His cnly eupianaticn, 3.2 the rc2cord ~ 

indicates, was that "the person I ride wirh had gutten sick SLY ~_ 

was leaving... and us other three tha: ride with him was ieaving." 

There is no evidence tha.t any family or other emergency prcmpted 

claimant to leave. 

We find no persuasive basis in this record for _ 

substituting our judgment for that of Carrier in this in:okr- 

able situation. The fact that the employes x!xo Left wit:1 cLaim- _ 

a.?t may not have been disciplined does not calls for a sontrary 

result since they were under his supervision. 

AWARD: Claim denied. 
- 

Adopted at Baltimore, MaryLand, 

“i (. 1 ,1’ - <X’ 
Har&d~. Weston, ,C'iairman 

Carrier Member Employe Member 


