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INTRODUCTION 

Public Law Board No. 265 convcnod at Louisville, Kentucky, on 
Jsnusry 14, 1969. ond oontinucd in nossion on Jtnuor~ 15, with all nczbers 
prosont. Exh prty oubmittod a writton statcmont on tho procedural ixuoc 

in dispute and its position thoroon. Tho parsons listed above discussed 
tix+a issues and, at tho roquost of tho neutral mombor, post-hearing briofa 
wore axohangcd. Tho portinont facts prssontod and tho positions +zkon by 
the parties cro discussed horeincftor. Thor03ftor, 0n Eay 27, 1969, th0 
Public La;: Board mot again in Louisville for tho purpose of revie-wing this 
prooodural opinion and award, as no11 as the proposed Agrocmont. 

For purposes of this report. the Louisville and Xashvillo Rail- 
road Companypiill be referred to as thy Carrier or the I&X. 

Effoctiva January 1. 1969, tho Brothhorhood of Locomotive Fire- 
men and Exginemen ,(BLF&E) merged with thrfro other standard railway lcbor 
organieations to fo'on the United Transportation Union (UTU). The UTU has 
succcedcd to tho raprosontation rights formerly hold by tho BLF&E, but for 
purposes of simplickty tha dosignntion used prior to and at tho hosring r;FIl 
bo continued and tho union will be referred to as the Organization 0'2 the 
BLF&E in this report. i 

Tho sequence of svonts culminatfng in establishment of Public 
.Lau 2oard No. 265 may b& &scribed as follows: 

April 29, 1968 - R. L. Do&son. Gonoral Chairman, BLF&E, Gocarcl 
Griavanco Committoo. L&R, addrrossod a letter to W. S. Scholl, 
Diraotor of Pcrsonnol, L&N, stating: 

Qursuant to Section 3, second, of the Railway Labor 
Act, as amended by Public Lsx 89-456, this rcquost by 
the Brotherhood of Locomotive Firomon and Eagincmcn for 
the ostablishmont of a spoclal adjus'inont board, PL 
Board. on the Louisville and NashvFUo Railroad Compx~. 

Vhe BLF&E proposes thd enclosed agrouont to be ontorcd 
into to astablish this PL Board. Tbo disputes to bo no- 
solved by the PL Board are listed on attachment A to the 
Agrocment and are casas othorwisc referable to the First 
DiviGion, 8FlAB. 

5 nPursuant to Paragraph (d) of tho Agrccmont, tho BLF&E 
has designated R. L. XcCollum to bo the cmployoo mombor 
of tho Board. ?'hc Carrier is roquucs'cod to dcsigfinto its 
ncmbor of tho Board, and to ndviso of tho Limo and plccc 
for tho boord to moot to join in an a@acment OGhbikh- 
lng tho Board, all within thirty dcys cs rcquircd by **:?a 
Act and tho rules of the National Mediation 2oard.H 
(2LFZE Exhibit "A"). 

L!!y 28, 1968 - BLF&E and L&N roprozontativcs conforrcd on the 
abovo roquoat, but without roaching agrocmcnt. TAO Cnrrfor 
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'. 332 Clnh of Hostler R. I;. Vcmola, X&L l)itision, fo;- m 
. 

. . 6. nddltional day at OU'COidO hos^KLoi*-holpW i*~to, rGCiZkCd 
” to t!>row miitohos, fuel and mtor diosol locc;lollvos rt 

: 
,,: tllo 10th St?oot RouxZno~so Xoctllng Job $525, 3:00 p. m. 

to llxoo p. N., Novcr;lbor 4, 1956. 
. . . “. 

Aho ‘,othor cubcoqzozt 
ChhlE %iGtOd in th,J 0060. 

,, l..‘; 
‘.’ ., 282 CloLzl~of Iiost1or E. A. IIOCkOl, Nen stcji Fir;t DLvGlon. 

.., ;:, ‘.’ for an cddiiiond, dcy ot out~ido ho&lor-holpoz xto, TO- 
,” “‘, .’ 

.” 
;: quirod to porfoir;, the dutlos of an outsido ho~‘&z-holpc:- 

; : .. ., ; on outoido hoot.Lor Job $&25, Ootobor 26 & 27, i.966. fiso 
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ClciD Of HOGCL,L~~ D. i;. ~OrCO, U.shvlllo TGZ2inr;L fO2 Z? 
additional day at otitnido houtZo+holpor rata, rcquuircd ‘io 
porfosp outGido hocitlor-holpor duties, Job $225, Docc&brir 30, 
1966. 

. 

Claim of Sl?A Mvision Engi.noor H. &.‘hndorcon and Fti- 
m&n B. R. Ii&&% fol ono oui-’ wAdlo hostXn;: day ozch in 
nddftion to their tow of duty on Txati 72, Fobmx-y 22, 
.x%7. 

Claim of Firoxm 6. W. Palrio~, Hondorson Mvision, for X57 
xEl.03 ct fraight rata, Howol.3. to Radnor, Y.&n Ek’kx. ik$xoo 
309-138-1820, Kay 27, 1964. Also other oub3co~.lonc o%ioi-xi 
l&/cod in thlo casu. . 
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for nSlogod violation of oooond paixgraph of Eu2.0 ?, 
Api-u 10, 1957. '* 
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The position of *ho BlXSE Lo that thozo nliio IXXOS. in thoi~ proSc;t,, , 
fan. should bo prosontcd to tho Publio Law board .fo,- dicposS.‘iion on the 
morits. 

'fh0 pOSiti Of $110 c372iCi* CL~~OCL~V 'CO bo ‘Lb&t XXXIO 02 t11il0:0 
nine cases, in it3 pzxont fom b should bo cubxittod to tho iVol:o LLV 
Sosrd bccmso cnoh 5s oithor (1) hoi-xd by the tfim lir;Lts mi.o of tZo 
sohodul.o o~~oo~ont, or (2) in Inndoquntoly dozoAbod for pwpor;os of pro-, 
ooming, or (3) proscnts nn intor-union ~u=isdiction~ disp~to whLoS c2iQ 
the Xationol Pailroad W$IS’LZIO~% aoaiid oan hx~~3.0. 

In nddition to the &ndmonAx.Z quo~t?.on as to xhich of tha zbcvo 
dkcribod cases my bo p-oconhd to -GAO bomd for disposition on t:;:;o zzi<is, 
‘22-m BI.2~23 and the UN 620 in dicputo ovor corAM.i~ proacduxz fo= ‘&IO bocrd 
-ix POllGV. Bor purpoooo of olnrlty, thooo diaputcrd ixttors M2l.l bo discu,-~~d 
under those headingor 
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In ct!rXuy, the 'tirricr coxtcndo thnt the BLF&E dcxrlpticnc 
of those four C~~GGG on Attiohmnt A do not moot the otatutoiy rcquirc=cnto 
that caoh clni~ or anso bo spca3.fically listed; furthor, that L&l rccoids 
do not ccntiin cufflcicnt infomation on mny of Woso cl&m 'co crsblo tho 
Cnrrior to roopond thorcto. 

The question hors fs crhothor tho BLF'&E dcscrip"Uon. "also othol- 
mbscquont claim listed in this cmo", s3ticrio3 tho logiolntslTo leqpgo 
thcrt "the casts... shall bo dcfinod...". Thio p~occduml ncutxl 13 ccm- 
pcillcd to ff;nd that, under &I.1 of the circu!st.?.ncas nttonding t!!lo dis.puto, 
this description doos not cdoquatoly identify the claim involved for pzr- 
pwos of prooccding boforo the Fubfio Law board. It is concoimblo, of 
coxrcc, ts3t thoro could bo a sitwtion rJhoro (L cnrrior and nn ozgcnizs- 
tlon lrould bo in ngrccmnt (IS to tho prociso claim included in a czso 
dcakot, so thhct M Hadditfoml si&iLc.rn dsocription mu3.d bo ncaningful 
to tho p&Los and would adcquatcly dofinc that C~GO for then. Tinis iz 
not tho situ&ion horo. 

In the !ll-Is~l COSQ, tost.inony %a6 given thst it is custo~ry 
lo group olnins for purpose s of appc~Ulng, &cd cognizance nuc'c bo tikon 
of the sottlczcnt by ^tho pa-tics of ccso $398 listed on the BLF&E Attiah- 
nont A which ms idcntifiod as involving nadditional simU.&~ claim, 
oftor kpr&l 29, 1968. 

This noutrai rognrds thho BLlTiE description (abovo) cs unprcciso 
under tho c:i-cxmstnncos and this dofcct can and should bc corm&cd co 
that this dispute mttor may bc proccsscd to a conclusion in an o&orly 
lU4MOp‘. Accordixgly, after discussion on Hay 27, 1969, the pwtios cx- 
cclitod the agrcc5ont attachod to this ropcrt RS tiibit 1, as 4~ which 
claims orci to bo considorod by the morits board. 

As skated abcvo, tho Carricp clso contonds that tho conpmy ra- 
cords on tho four nodditional sWarn case dock&s do not contain suf- 
ficimt informtion on many of those cl4in~ to onablo #C c3ppic> to i?czpaad 
thcroto. The Cnrricr insists &&at each claim bo idcntifiod by ncmo of c1~.13- 
mt, dctc of claim, mt.u.rc of allogcd violstkon nnd ties ollcgodly viclatcd; _ 
ruios involved and tho probative ovidonce roliod upon. 
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This prooodural noutrol mkos thooo findings: 

1. That the BI,F&E hns $ho riKht to doA@ato the c~-~Sos 
which it dosiron to subn'-t to Public Law Board 30. 265 
lcithout Carrlor concurrcilc5. 

2. ma+, cases subaittod to Public Lnv BOX-~ No. 265 
py bo withdram only upon .joint agrocmnt of the 
@rrior nnd the Orgnniz=tion. 

Theso dotemimtions are boing incorporated in tha agreomnt 
establishing Public Law Board No. 265, attachod hereto. 

( \.. 
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This lo c question which tho Public Lru board onn cmmo~ by tho 
intorprotatlcn and cppliontion of tho L&X-BLF&JS craft ngrocmont. 'Fno right 
to intcrprot this crcft cgrocl?ont 3, s clearly vostcd in officials of tho 
L&!XXF&E. pursuant to Art&lo 32 and innsmch 25 the Public LX? boci*d 13 
composed of r~prox&ntivcs of those officials. thoro should ba r,o cmpoll- 
ing ronsons for intorjocting my p:oblcms :rith rc~pcct to tha so-mllcd 
@third party" Lirltorosts. The BLF&X Insists tkt tho BLE c@rxmnt is not 
portincnt md this case doos not prosont cny disputo over mxrk aosi,monts. 

Finally, cognizonco i;lust bo t&on of tho fact thhnt fivo of the 
27 onsos on tho original list intondcd for disposition by this Public Lcsl 
board imolvcd claims for onginocrs porfoming hostling work and. xcording 
to t.50 &g-nizntion. those hnvo since bocn sottlcd by application of titiolo 
42, (xhothor.or not comprmiis~~s ucma involved). 

l'ho masons sot forth obovo, in tha judgncnt of this proccduml 
neutral, ~crranie the conclusion that tho ol.r..in of Engineor Andorson "for 
cm outside hostling dcyyn shU bo pzoccssod by the Public Law board under 
Art&lo 42, of the currmt BLF&E agrocmont. 

. m 

That Public Law Board No. 26.5 b&s jurisdiction over tho hoaWing 
claim of Engtiooa- H. E. Andorson, for proccssing u&or Ar'ciclc 42 of the 
XF&E agrccmont. 

444*,4444** 

For the Organization: For t&o Carrior: 

Approved: 


