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INTRODUCTION

Public Law Board No., 265 convenod at Loulsville, Kcntucky, on
January &, 1969, and ocontinucd in scssion on January 15, with all nexnbors
praosont. FEach party submitfed a writion statcmont on tho procedural issuos
in dispute and its position thoroon. Tho porsons listod abovo discussed
those issuos ond, at tho roquest of the noutral wmombor, post-hearing brioefs
wore exchanged. Tho portinont feaots presented and tho positions itzken by
tho parties are discussed horeinafior. Thoreafter, on May 27, 1969, the
Public Law Board mot again in Louisville for tho purpose of reviewing this
procedural opinion and award, as well as the proposed Agrecmont,

For purposes of this report, the Loulsville and Nashville Rail=-
road Company will be referred to as the Carrier or the L&N,

Effective Janvary X, 1969, the Brotherhood of Locomotive Firo-
men and Enginenen (BLF&E) merged with three other standard railway lebor
organizations to form the United Transportation Union (UTU). The UTU has
succceded to tho ropresentation rights formerly held by theo BLF&E, but for
purposes of simplicity the dosignation uscd prior to and at the hearing will
bo conbinued and the union will be referred to as the Organization or ths
BLF&E in this report.

Tho sequence of evonts culminating in establishment of Public
Law Board No, 265 may be described as follows:

April 29, 1968 -« R. L, Doason, Goneral Chalrman, BLF&E, Gonorel
Crievance Committee, 1L&N, addrossod a letter to W. S. Scholl,
Dirsctor of Personnel, L&N, stating:

Phursuant to Section 3, second, of the Rallway Labor

Act, as amended by Public Law 89-456, this recquest by
{he Brotherhood of Locomotive Fircmon and Engincien for
the ostablishmont of a speclal adjusiment bozrd, PL
Board, on the Louisville and Nashville Railrosd Compony.

"The BLF&E proposes the enclosed agrecient to be oatercd
into to establish this PL Board. The disputos to bo roe
solved by the PL Board are listed on atitechmont A to ih
Agrecment and are cases otherwise referabla te the First
Division, WRAB.

5 EPursuant to Paragraph (d) of the Agrccmont, tho BLF&E

' has dosignated R. L. McCollum to bo the cmployce mozbor
of the Board. The Carrier is reguested to desipgnato iis
nembor of tho Board, and to advise of the time end place
for theo board to moot to Join in an agrocuent cstablishe-
ing tho Board, all within thirty days 25 rcquired by the
Act and tho rules of the National Modiation Board,¥
(BLFZE Exhibit B1A¥),

May 28, 1968 -« BLF&E end L&N reprcsontatives conforred on tho
above roquest, but without reaching agrecment, Tho Carsior

_a
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, . , - proscntod its proposcd agreomant forx cstablishmont of o
( - Co o spoeoial board of adjustmont. (BLFLE Dxhlbit ¥BY),

.o ;. Juno 21, 1968 - R. L. KcCollun, BLFE&E dosisnce as momoor of
" - o the proposed board, wrote te Mr. Scholl, Lu\ Gofining tho
. Lo © - .7 nain points of difforonco botweon tho BLFSE's and tho

e e -+ . Carriorls proposod agrocments. (BLFAE hhhlbiﬁ noh .,

Doy ... " Juno 25, 1958 - The BLFE filed Form K{B~5 roquesting. tho

A . ... TNational Modiatlion Beard o namo a partisan rembor for tho
|- o .7 Qerrior pursuant to MB Rule 1207.L(a) bocausc tho ““a:“‘ >

Ao o7t - e pofused to appoint tholir manber of tho proposcd Board.h
l “w . ' : s
1

Tl o0 Judy 6, 1958 = Hp. Scholl, L&, addrossed a lotter “o the
_ .. 0. it Excoutive Socrotary, National Hediatlon Board, summarizing
i we o eyl tho dovelopmontu in this casc and dosignating W, C, Mooro,
' o E Lo PR Assistant Director of Peorsonnel, as thso Carrior moxhor il
h’:“ﬁn‘ and whon & public law board is ostcblished 4n aooo&oanco

CocT oL Tl with the low.®  (BLF&E Exhibit 4pt),
e T august 21, 22 & 27, 1958 - Reprasontatives of tho DLTEE
Lo e sad 1aN met without agreoing on procoudures Vo ostablish tho
oo o, LT proposod board.

o - Soptombor 16, 1968 « Tho BLF&E roguosied tho Naitional

R Modiation Board to appoini & neutral pursuant to NE wlio

. S : 1207.1(b) Pto assist tho portios in doltermining proccdurcl
: . issues not o¢thorwise agrocd to,¥

' L ] Lobor 30, 1958 = Tho National Mediation Board announcod
R the appoiniment of John F, Dletz as {the precodural ncuiral

' mowber of Public Law Board No. 265.

oo A comparison of the agroecuonts proposed by tho BLTEE and tho L&Y
r» o for establishzment of the spoclal board of adjusiment pursuant Lo Pubiic Law
S0 B9-430, roflocts mumerous points of Ql-&OPGuCO which very f1om minor pooe

: codural matiers to basiec principlos. Tho fundamontal cuostlon, nowever, ic

: cTajws or, zrievancos should be roéoﬁtc‘ to ths Publilc Lew voaoxd fox
o e lu o on: L6 HOTLE5 o P ated Pa 12 -0

Tao BLFEE submitted a dockot of 27 cases with its Lotics, doted
, Aprid 29, 1968, addrosscd to tho Carrior roguosting csicblishacut of &
: Publio Law board., UDLuring tho courso of tho hoarings, both tho Carslicr and

Ui or gropped (ono), durdng tho %ime sinco Apdl 29, 1088, Tho ninc casss
which romain fon d;uOOSi tlon wore doseribed as follows by tho L&D in
the &bove montioned o:iginul_dooxots‘ P

: .

. [

. [ . . -
. s .

lba
p tho BLFEE stated that only aine cases scmoin for. alsposition. Thoy indicated
& = that tho 18 othor casos on tho BLYGE 1ist had boon oifhor sotilod (f*"")a
{ & disposcd of by the partlios (12), withdrown and su 1&i$0u to tho ¥RAB {cas),
{
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Case No,

32

282

PLR 065

Clain of Hostler R. L. Vosgols, LC&L Division, for an
edditlonal day at outsido hostlor~holpor rato, roquiicd
to thiow siwitohoz, fuol and wator diosol locomotivos ab
tho 10th Stroet Roundhouso Hostling Job #525, 3:00 ». =,
to 11:00 p. m., Novcabor #, 1956. Also *othor subsoquent
claime listed in this csse,

Claim of Hostlor E. A, Hockol, Main Stom Tirst Division,

for an additional day at cutsido hostlor-helpor ratc, ro-
quirod t¢ porform tho dutlos of an ouisido hosilcr~holpow
on outsido hostlor Job $423, Cotobox 26 & 27, 19586, Alsc

cethor subgoquent claims listed in this caso.

Closm of Hostler D. L. Plerco, Neshville Torminal fox an

additional day at outside hostlor-halpor rats, reguircd <o
porgorm outsido hostlor~helpor duties, Job 225, Doscaber 30,
1966, .

Claim of S&NA Division Enginocr H. E. Anderson and Firo-
man B. R. Hoarbin for ono quisido hostling doy oach im
aaditdon to thoir four of duly on Traln 72, Fobwuary 33,

1987, .

Claims of MaNO Division Fircman R. A, Groon for round wolns
In Freight Servico Trains 79 & 76, Moxch 6; Twains 71 & 72,
Maweh 24; Trains 73 & 74, Farch 28; Twains 73 & 78, April Ly .
Trains 71 & 72, April 7; Teains 79 & 76, Aprdl 93 Trains 73 &
7%, Aprid 11; Trains 71 & 72, Apedl 14; Twalns 79 & 76,
April 17, 1567,

Claims of M&N0 Division Fircaan E. Claxk for pound 4iins 4in
Through Froight Sorviceo, Trains 73 & 74, Mareh 25; Toain

7L & 72, ¥aroh 27; Traina 79 & 76, April 63 Txains 79 &
April 20; Trains 71 & 72, April 22, 1997. '

Claim of Firoman D. W, Palmor, Honderson Division, for 159
miles at Lreight rate, Howoll to Radnor, Train Ectra Engines

.. 309-138-1820, May 27, 196%. Also othor subscquont claims
. 1isted in this caso. .o

Claims ol pool firomen, St. Louls Division, for straighi-cway
niloags, Hewoll to Easi St. Louis, L6L milos and straight-
eway miloago, East St. Louis 4o Howoell, 167 milos whoa

oclled to protost froight servico botwoen Howdll, Indiana,
end Coxmi, I11inois, on verious dates followling Mey 7, 195%.

. .. 4loo othor subscquont claims listod in this cosa.
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PLB 2065

D-100993 Claim of Firowman R, L. Porry, Cinecinunati Divisiosn,

© for rogtoration vo sorvice with sonioriiy uninpairced,
vith pay for all timo lost, Dilsmispod Apell 29, 1967,

for nllogod violation of socond paragraph of Rulo ?,

April 10. 1957, -
The position of tho BLF&E is that thoso nino cases, 4n their proscab .
form, should be presonted to tho Publio Law board fo‘ disposition on the

narits,

Tho position of tho Carrlexr sppoars o bo that nous of theso
nino c¢asos, in ity presont forma, should bo submititcd 4o the Publio Law
Board because cach 45 oithor (1) barrcd by tho time limits »ulo of “ho
schodulo agroomont, or (2) ia ;nuaoquauoly doseribed for purposcs of nro=,
cossing, or (3) proscnts an Antor-union jurisdictlonal dispute wnich Only

the \ational Ratlroad idjusiment Board can handlo.

) Ih adaition to the fundamontal question ag to walch of tha zhevo
daseribed cases may boe prosonted to tho board fox QioUOSiuion on Lho mq:it;,
the BLFEE and the L&N are in dispute over coritain progcdures foir tho board
to follow. For purposes of clarity, those disputed matiors will bo discusscd

H .
.

I CLATMS AND BOARD PROCEDURES
. I UFE TDE LI RULE
-, XIIL - CLALM OF ENGINEER ANDERSON
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L CLATMS AND BOARD PRCCEDURES
! . CLADMS = JDENTIFICATLION

i L Tho basle differoncos botwoon tho partises oa tho soloction of
"+ pgsos to bo prosented to tho Fublic Law board fox rosoluilon on tho movriis
i . is 311lustratcd by tho proposed agroomenis oxchangad by the BLFGE and tho
By . Carrier for ostablishmont of the speclal board of adjusitmoent, pursuant %o
i Public Law 89-456., Tho Carrlor proposcd, in substance, that tho Llist of

i : : casos to bo subuittcd shall bo proparoed by mutual agrocaont (para. &),

i . .7 whoroas, the BLFEE proposcd that tho beard shall hmvo Jurdcdioction of tho
b. ... cases listed on its Attaohmont WAV (para. B). Similarly, tho Carricr pro=
... -+ posed that casos aould be withdrawn only by Joint roguest of tho parilos
: © {para. 13), whoreas, the BLF&E proposad that oasaes may be wi tharatm by tho

party subnitting the case (para, I).

Crroicor Position.

A The Carrior takes theo position that both partios are ontitled to

: . know the spocifio clalms to be involwed ia tho prooocdings bofore tho Public

“ 7+ . Law beard; ihat the Railway Labor Act roguires & prOﬂoaara noutal to dow
S . Tine the jurisdliciion of tho board and to list tho claims Lo bo arbiiratod.
... . Tho Carrior conbtonds that tho BLFEE list of cases (Attachment "AP) cdoos

‘ no% noot tho roguircments. Speeifieally, the Carrior takos excoption to

© .. 4o tho four casos which describo a spocificoleim with the added statenont,

T f . #algo othor subscquont claims listed in this caso® (Casos Ro. 332, 282, 17

*. - and 18, supra). :

t

o The Carrior submittod with its posi-hearing brief, a comnlolo

1. 7 cbgiract proparsd from LEN vcoords, of cach casa dockot listsd by tho GLFED
- . for rosolution by tho board, including oach Fadgitlional similarh clakm. Tho

ol .t Careleyr statos that theso nino basic case dockots include approximaiol

R T Y ) T Uy L P S
—
[

£

oLy

s 17 individual olaims and that, as to the Wadditionalh cla;ns, SoEo contalin

.. ne dnformation ooncorning tho facts upon which tho ¢laim is bascd, and mang
€o not contain adoguato information upen which the Carricr could invostigalo
and preparc its rosponso. '

) Tho position of the Carrior is that the statutory mandateo rocuive
ing a listing of claims to bo arbiirated cloarly conmtomplatos tha% cach
.- olaim and oach "additional similar® ¢lainm bo snccifica1+v 1 ted so that
7 - both partics will be aware of tho oxact cases o bo rosolved by tho Public
Law board. Tho Carrier boliovos, hewovor, thadl tho prcccduscl moutral doos

ot have tho duly to draw up a 1list of thosa clains "athar. IV is Lis duty
.to call upon tho ELF&E %o propare the list in tho aotail uuﬂgostod oy iho
: . arrlerr, withdrawing unsupported claims, The acuteald chould then eall wupon -
o tho L& to respond to the submisslion nady by BLrdE, -

- In regard to tho Hdotailt suvﬂoutod. tho Carricy a,ks for tho
3 _rollcwing olaing data in weiting: Lo
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L Claima. Opinion and Awnad

The Railway Labor Act, as amcnded by PL §9-4556, mprovides wihat

BEL writton requost 15 made upon any individual carcicr by tho

Lvo of any craft or class of cmployoos Lo roselvo dlnoubos othowriso o=
forablo o tho Adjusuionty Boardes.s ©ho Carvlor... Upon wWion ouch IoCUcsv 26

s
L)

wado shall jJoin in an agdoomont ostablishing cuch bearde.. The casos wohich

-

m2y bo eonsidercd by such board shall ba d-fincd in the agrcomont osiauiiche

ing dt.es ¥ (undorscoring added). (Scotion 3, Socond),

Tho oleayr intont of this lanpuage Lg Lo provido the moving pooly

with & proccdusrcl avenuo leoading toward wliimato sottleacnt of

\F S

disnutea

patiors by & itri~-parilio bozrd wilhout imposing 2z a conditicn piroccdont

tho requiremont that tho partices in intorozst wutually agroo as Lo wadehn

& A ~

ascs aro 1o bo submititcd for rosolution. Thore are two conditicas, hcii-

over, wnlca must bo mol boforo & dispulo caso may bo submiiicd to o Pudil
Low voard. Tho Act rcguires that such dispute must bo #otherwlso rolorib
Fe

to tho (National Railroagd) Adjustmont Board.¥ iAnd, portinont
rmattor, tho claimant must hovo nis dispulo or claim procosscd

wiith Jriticle 30 of tho curwrent BLTGE - L& eraflt aprecment, in

&

-~ an e o P
V10 BN VY (v B vl Wt

£ ., -yt
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alucding o

P

docision thoicon by tho Divoctor of Porsonncel,; tho hipghost officor dosiganlicd
to handle guch claims. Evidenoco prosanted in this case indloates that taeso

wo oonditions have beon wmot Lo all nine caso dockotis.

PP

pes

Tau varrlor telos oxeopllion 30 the dosceriptive Xisting by the

BLI&E of tho fouxr caso doclkets which have theo inclusive ctatasen
othor sudswquant - “us listed in this cagse.® The Corrlor stato
exdor to ontablich what is actualliy involved in thoso four cas
2rod and submitted with tho post-nocaring oric

e
therool Wero prep

Cosn Mo, 332 (Corrionrfs Be. A)., Tho abstract lis

————r e

En

u
iadditionsl slmilart clafms for ol auploycos by nam

1

~of claim, In 80 of those tho work on which tho ¢
15 ideatifled &s fucling and/ov thoowing mritchs

Se
dogreos of dotail. Throo claims list "no inforaaition”,

Casa Mo, 282 (Caryiorfs B, ). Tho "additional similawt
£

total cbouv 517 for 12 omployeas, with cato of claim Listod,.

Hinotoon clalms list "no information® as %o tho work

&

Thao work dosceriplilion oa The remainder ineciudcs porio
holpor dutics, threwling swiltches and watoring cnginos, in varying

dogrous of detail,

aro clalmant, dato of claim, train §, cnd mileags porformod

Cnang Moo A8 (Carvieris Ex. G). Tho Yadaitional cims

aro eovorsd by 16 lotltors frem tho Goueral Chairson

PRPURVI. Y
e Y
.i.ldl.&iau

. . Casg No. 17 (Cerrleris Ex. F). Tho "additional similard iting
. . oonsist of about 2430 ciaims on behalf of 28 employcos. Liszted
- |

A 5 B P
anti fdems
v (- -
O WS

™,

Dilrcolor of Porscancl licting aboutl 1453 clains of Dool ITiro-
mone. Liocted 4z tho claimantis nome, date of work, and the

deolinog Nol¥e: ‘

s Rl
vy .ac-_.uo
Ve e S
3 us'.‘-.v e
- [ .
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A gl e emim
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- vy dn O
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‘BLF&E and the L&W, in this caso thoe Diroctor of Porsgonnol.

prLé 265

L
——— et

(1) Idontification of oash ciain covorcd by cach dockot, Lielude
ing cach "additlional similaz? olalm, by nomo of clalmant,
dato of olain, naturo of alleged violation, and »ulcs ale

lopedly viclatod; and

(2) A statcoment on cach dogknt seitiing forth tho gonoral oii-
ewastancos of all tho olaims listcd thoroon, “lneluding
nature of alleged vielation, tho porticon of tho mulos al-
logedly violated, the BLFSL s dnterprotation and onplication
of thosoe rulos, and tho probative ovlidonco upon which tho

: caployoos roly.

]

Tho abstracts of the claims (Carrior’is Exhibits HAH Thoough 73
atiached to tho post-hoaring brioel) roprosent tho Carrler?s undcrsiending of
all claims on filo involving tho dockol numbors peoading boldro this veard,
including tho "additional sinilar® olaims, Tho Caryiocr is of tho opinica
that BLFEE should bo required (1) to stato to this board whother thcso o=
swraots aro o comploto listing of all olalms it conlcnds Should Ho avbitraic
by tho board; and (2) to supply all edditional informaticon on cach Zudivicdual
olain that is now doficlent or to withdraw tho unsupportcd claims from funthon

o -7

gonsidoration. According to tho Carrdor tho BLFEE is iho moving porly on all
Ja 2 LT

of thoso cladms and tho burden is upon it Lo show thal each claim 3is oniillicd
to payment.

K

<y

The Jwrnhor eleo rofors spooifically to Dookat Kol 282 wilca du-
cludcs ¢ craim doclined January 14, 19569, and statos that thoe proccdural
noutiral mushv opoailically linit tho Fadditionsl similar? olaims vhlch moy
bo included wilthin who elaim dockots; othorwiso tho ELFEN will Lo Jogo ©o
gdd Vo its List uniil a final owerd is mado by tho Publle Law boavrd. oo
quostion proseniod hero is as Lo what poliat in timo Faddiltionsl simiiaph
clains can ao longor beo included in tho basic olaim doolkeot.

Coeandzation Pozition

T e
Ty

=

Tae BLFEE takes tho position {hat the Organdsation has tho
P g
o3 tho moviag party, to dosignato tho cases which it cdosliies Lo havo con-
oldeirsd by a Public Law boawnd, so long as (1) tho cases voro othewiiiss noe
Lforablo to the Natlonal Ralliroad Adjustmont Doard, ard (2) desisions had
?

boon rendorod by tho highost officer dosignated to handle such eiaing,
pursuant to Art. 30(a)6 of tho colleative bargaining apgrosmont betison tho

s
- e

Tno BLTEE staves that the Railway Labor Act poriiits an amaric

'Y A

submisolon wilhout any concurrenco by tho caryicy and, if tho carricr Jouls
tha%t a caso is not a propor subjoct for tho Public Law board, it can advanco
wose argunonis to that board in tho saue memnor that the cavelior atlempis

Lol

to influance the Flrst Division, Nediouad Reliircad Adjustacnt Boor K
that it should nol accopt jurisdioltica of a spoeific case. Tho BLIEE as-
Soris that all cladms includcd in Tho deadkets lisicd by tho Crzanisation
To othorwlso reforablo Lo the First Division, Tho Aot doos nobt roculro
on 04603 to bo roforred to tho MRAD and eithcs

agrecment of tho partios

.



. Yo group claims for puirposcs of appoallng in tho samo &ppesl

party may Tolcr oasoes or dunand establisiment of a Public Lo
o

gonsider such cages and 2ll tho Ast rucuiros ig that "iho casos Lo Lo Gone
sidored by suoh (PL) board shall bo dofincd in tho agrecmont ostabilsiing i%.
Tho BLFES also insists that tho nine gricvanco clalims listed Do

this Public Law beard conform to tho ostablished practices on this Cowwd
fo» griovanco hondling oand thorofoxo, tho Corrdler?s ascortion that it eoul
not dotormino tho idontily of tho olaimants is frivolous and wilhout monit.
zach of thoso olalms ddontificd tho olaimant by nomo, tho dato of tho o=

currcnca, and wsually tho sule of tho agrecment rolied upon. Tho BLIGE

states that oach clueim waz handled on & lowor lovel of tho Corzior nolows
baoing roforred to tho Dircetor of Porceancl; that whea thoy sroro anpeaicd
e -

to thais highast officor thoy wore listed by clalmont and date of osTuriuico

At L e
FI R .
v 1o OUG vG...u..‘.j

ond tho applicablecerulo of tho agrocmoent was olted, and thatv
Ao e
OOl

(MUY

+

T cupnort of the nesition thal tho olaims weire adecuatoly idontlie
A Y
fi6d, tho BLPAT upointod to tho fact that 16 of tho 27 clains casos which LT
ordiginally listed ou Altachmont PAM had boon sottlod or othoruisce disposca

FRF RN

ol by tho partios through tho procoss of ncgotialtion anda conforoncs, Ono
ol tho cascs sobtltlced had 17 latiors of appoal with over 500 Lndivicduel olials
and thore was no diffioulty in ddentificaition of tho claimanis,

. Thc PLFEE cived tho finding of thu proccdural nouwbtval In Public
Law Board Mo, i that "ulan tho Orgonization submiiicd & 1ist of olains
whosu suvjcet matier was such that 4% was reforable to the National Roii-
road Adjustneal Bosmd, and this llst of clsims contedncd tho file nuvmbar,
the name of tho claimant, snd o belef doscription of tho clalm ox griovaiks,
the Crganiuaiion was thon following the standard proccdure uscd by pasiics
in ostablishing a consoaswal board of adjusiment. Tho Organlisation i Wio
instant coso Jollowed tho normal and uwsual proccduzros uitillised by partics
wno have caitablished & speoial beard of adjustmeat, bo il by veluatcry agsoc
wont o by laW,.ee
In rogard to tho Qrgpanisation provisiea in tho proposcd agccacnt
that cagos moy bo withdroawm by tho party submitiing tho caso (Dorc. I, the
BLF&E eites award $1 of the proccdural ncutral in Public Law Board No. &5
holding that tho Organization could withdraw from tho Natlonol Rzilroad Adw
Justiment Board deadiociked cases which ned boon essigned for argancat polura
roferaos, in ordor to submit them to @ Public Lowr boawd, In rocching Whis

44 P R ] P

dceision, tho noutral wocik cosnizanco of the logislaticn whlch pave the

L, % fwe

sasties tho oight Lo soolk an eltornabive forum for adjudicatlion.of tho cicolus,

e e LI

G tho Tocord he found nolhing in tho Orgoniszationis actions thaat viclaiod
any proccaural duoc pirccoss vic~a=vig tho Caralor,
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In zurmary, tho Cerrier contends thot the HLF&E doscripticncs
of thoso four casaes on Altachmont A do not moot tho statutory requircnments
that cach olainm or ocaso bo speoifically listed; further, that L&N rccords
do not cantain sufficilent information on many of those cla*ms to cnablo tho
Carrior to rospond thoroto.

Tho queostien hero is whothor tho BLF&E deseripiion, falso othor
subsoquont claims listed in this casc%, satisfios thoe logislative languopoe
that "tho cases... shall be defined,..”. This proccdural ncutiral is com-
palled to £ind that, undor 211 of tho eircumstances attonding this dispute,
this doseription doos not adecquatoly identify tho claims in;oWV d for pur=-
pogsos of procceding boforo tho Public Law board. It is concolvablo, of
courso, that thore could bo a situation vhore a carrlor and an orgoniza-
tien would bo in agrecment as to tho prociso claims included in a caso
dookot, so0 thot an #additional similar? doscription would bo meaningful
to tho pariles and wowld adoquatoly defino that case for thcm. Tnis is
not tho situation horo.

In the instcont cose, tostimony was given that it is custonary
to group clzins for purpesos of appealing, and cognizanceo must bo teakon
of tho setilezent by thoe partios of cese ¢398 listed on the BLFEE Atiach-
mant A which was identificd as involving "additional similar® c¢laims, -
after April 29, 1968,

This ncutral rogards tho BLFZE doseription (above) as unpreciso
under tho circumstancos and this defect can and should be corrccicd co
thet this disputo mattor may bo proccsscd to a conclusion in an oxdorly
mannor. Accordingly, after discussion on May 27, 1969, the partioes cxe
ecutod tho agrccmeont attachod to this roport as Exhibit 1, as to which
claims are to be considerod by tho morits board.,

As stated above, the Carrlor &lso contonds that the company ro-
cords on tho four "additional similar® caso dockots do not contain suf-
ficicnt information on many of these claims to enable tho Carricr to rcspoend
theroto, Tho Carrior insists that cach claim be identificd by nemo of cloine
ant, date of claim, nature of alloged vieolation and rules allogedly violated;
rulos involved and the probative ovideoncs rolied upon. -
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It is approoriato to ask, vwhat is tho ostublished praciico o
tendard procedure with rospeet to tho "dotail® submiilied on time olaims
rosented for resolution by a tribunal?

that tho normal and cusiomary prococduarcs
in othor Public Law board casos Las beon to
clainms containing the file nwsbor, tho naso

o olaim and & beiof dogeriplica of tho olalxn

This noutral finds

as adoquato & 1ist of
of tho claimant, tho dato of
or grievanco, ;

Tho nogzotlietlons for an agrecmont to ostablish a Public Law
board, including idcontification of claims or gilovancos, ccastitulo a
proliminary stop Lo tho wiilmailo resolution of Tho cises by tho board
after appropriato piroccduros contomplating nhearings, ciohiange of bricls, ols.
Tho National Railroad Adjusimont Board proceduros are a¢gt;ngu$sn_o*o in
thas they econtemplato a declsion basod eon the wrilion subalssicn, uuu"lﬁj

Athout oral tostimony. Thoso proccduros roguiro o clear statamont of 'Ho
pa rticular gquostion upon which an award As desirod, with o statemunt vorlolly
ub fudly sotiing forth tho con“*oll;nv foatis involvcd Tho 3u.pod pUH‘b_on

cily sob forth all rolovent, wnenitoa-

of cacn parly must clca:ly and bri
in oxhibit fora,

fvo foats, including il dOCthﬂui“y ovidonce submibic

quoting tho agy ocmcnt or mules iavelved (Boawrd Circular Ho. 1).
brticlo 30 of tho currony BLFLE - L& sgroumenl 25 olso poriincad
to thilc gituavion. IU providos that tho 01“¢m4 EGY bo pressniod i wrliing
and %In making tho claim, & swifielent sintomont of foacts wpon which thoe
olaim 4is bascd must bo givon. Tho Acrcbman rulo rolicd upon saould Lo
oited? ((a)l.)e Furthor, whon cleims aro not allowed, in deolininz %h
s i

claim,

VIl the division officlials Jdo not aproe wits tho ‘ucuu as G
oy +ho claimani, o

thoy shall, &dviso 1n do%ail, es to tho warisncs? \(a)z )e
Also, RIf tho clain is not disposod of by uhU Dirootor of Porsonncl, ho.
nust deeline 4t with ths reasons thovofox? ((a).). Alco, ®should ©ho.
cunployes f2il in tho obligationo imposca {by &xte 30), tho ¢lain ohell bo
barred by dofaulie® ((a)5.)e

This proccdural noutral must assuwmo thal thoro was scmo eompliance
by both sides with the abovo montionoed provisions of Artlicle 30 1o tho oxw
Sont, av least, that tho L&Y rocords at gomo lovol of cdminisiration will

2o o

provido sufficient Information to enable tho Camxdier to respond (o %o
Haaditional sinilar! cle Normal acdhorenco %o thoe stops cutlinced in
Avtielo 30 "oulq havo provicdod tho name of olaimant, date of ¢laim, a by
doscription of % tho olein and the anticlo of tho BLF&E ~ INK

on., Thoro wags no ovideaco dutroduced thai a“y of thoso ¥additiona

clains wore oithor doglined or barrod Lo lack of information.

NS e

LpRG cracat

1 5imat

]
With wospoot Lo tho withdrawal of casos, {this noubtzal finds morit
in tho Carrler position that joint agrocmont chould bo roguired fox romoval
of aay ciso ¢rom Juirdsdiction of the Public Leaw board, :

R : , ‘ \
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AWARD
This procodural ncutral makes these findings:

1. That tho BLF&E has tho ripht to dosigmate tho casos
which it dosirecs to submit t0 Public Law Board Ho. 265

without Carrior concurronca,

2. That casos submitted to Publie Law Board No, 265
g2y bo withdrawn only uvon joini agrocasnt of the
Carrier and thoe Orgonization.

These doterminations are being incorporated in the agreoment
establishing Public Law Board No. 265, attached hereto,
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" ostablishmont of the Public Law board aro at va

AL 265

BOARD PROCEDURTFS . ’

Tho proposecd agroczonis coxchangesd by tho BLVEE and tho Campics fox
riance with rogard to oporating

3
proceduros to bo followed by tho board. Tho BLFal proposcd the follouing,
Lops

t

o #(d) The Board shall hold hearings on cach claim or pgricvanceo
. . Ll &2 5 :....:f bO

submiticd to iv. AL such hnearings, tho parties =
heard in porsoa, by eounscl o by claor aulhorizod wo-
rroesontatives as thoy moy elect. Tho parties may piesond,
oithor orally o in inrliing, statenonis of fact, supp

ing evidence and data and arpgunont as to tholr pos
with ropgard to cach oaco bolng considorod by the Boa
Tho Boawd shall heve authority to roguest tho produ

. of additional ovidonoo fiom eithor party.®

e}
cr
l.\d
§

The Carrierfs proposcd agrocment, in substance, calls for the
following proccdures to be utilized by the board (paras. 10-12):

ST (L) An oxchange of writton submicsicns to fmcludc "all lmow
C rolovant, argumontative facts and docuwacnis as ovidonccH;

et . (2) Each party to havo 90 days within which to ansicr the
othor, with an extonsion of 30 days 4f roguesied;

S (3) Each party teo have 60 days to file a weitten wobuilal, 4L

I S dosired, with extension of {imo by mulucl agrocmuent;

oo (&) Oral hoarings to bo hold only If a reguost is made in

) tho original submlssion; and ' ‘ .
(5) Exoopt a5 roquostod by tho morits nouteal, no new testimony

' ‘{0 be introduced at tho oral hearings and no writion ro-

: . port {0 boe proparcd thorcon.

Capvlior Positlion

, The Carzlor states that thoro arc special probleoms in r»olation
:to tho handling of gricvances boiwoon tho Carsicr and tho ZLF&E, Boginniag
in 1955, for varicus reascns, ropresentativos of tho wwo pariics woived
the timo limit provisions of Ariiclo Z0{(a)4~0% howover, on July 13, 1553,
tho Carrior roinstated thoso provicions. During that 10-ycar moatoriw:
on timo limdvs lango aumbors of clalims woro mrogrossed 1o thoe offico of

ivootor of porsonncl, in foam cnly, vailch woro nover subscquontly oxzmined
or aiscussed by the perties. Tho Corrlor sialces that thoe wosvldl is o trow
mendouc bacilogz of wirosolved ELFEE pricvance clains at tho prosont time,
zany of walch havo notl yoi boon invostigaied by carrior hcadguartors ol-
fioiads, ) | :

Tho Carrier bolioveos that thoso sircumsiances wairant tho ostcblish-

noat of spooisl proccdural gusisntoos AL tho partics aro Lo have o rossonaulo

\
A »
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opportunity to investigato and arguo tho olaims and X tho Carrler 2z V0
bo affordod duc process of law in handling the claims which:.ore t¢ go bolore
tho Public Law board. '

Tho Carxlor assorts thal opeclel boards of adjuswmont, @z logisla
¥ve wohiclos osiablished to augnont the proccdurcs roguired undo
Railiray Labor Act, must soidsly tho mandaitso of tho Fifth Amondzoal
partics beo aeccorded duo procoss of law, Tho Carrior rollos on thc &
in tho Twrainnmonts Caso that tho duo procoss clausoe of tho Fifth Aseondzon
Heguarantess no particular modo of proccduro but does wogulro adeguato notiss
of opposing olalims, reasonablo opportwily to propero and Lo moct Yher in o
an oxdorly ncoxdng cdapied to the natwes of tho ecaso, ond & fair and iae-
partial docision.® (Brothorhood of Rallroad Trainmon v. Chicago H.St.P. &
P.R.Co, (237 F. Supp &404)).

Tao Carwior suggoests thot those reguiresonts would bo 5al
if tho proccduros adopled by tho Cariior cad tho Trainmon'a Unlon
Board 43 waro to be adopied in tho instant caso. The Corrlor s

in
tabes tant
tho piroccduros suggositod &ro nodl as timo consuming nor as Lormal o&s tho prow-
AChU Doeard.

ocduros in uso bofore the Fivst Diviesion, National Rallocad Adjusts

It Wil bo noted that tho memorandum agroenont estebliching PL
't - - »
Board 43 rocuired a wriltlcon submission conteining #all kmowmm solovant, av=
guucniative facts and decuments es ovidenge.® Tho othor 'parly ¥shall havo
-2 L e bt

90 days to ancwor such submission® and tho party making cebais

heva 30 days in which to noke writbon rebuiital,? MAdso Fi{ must bo so statcd
in tho puomission &L oxal hearing is dosived.h Fupthor, no writica Tololt
of oral hoaring will be mado and no new tostimony ey ©o iAntroduccd in such
oral hedrinZe.. 00DT Tho ncuilral menbor... may request additicnad proileve oF

Tho Carrior ctatos that thoe nine dockois invoived in tho prosoat
rocccding account for epproximatoly &,174i indivicduel cuployoe ciains mest
5

for one aayis poy, roprosonting considorablo momotary valuo, To insure
"o ]
-

casonablo protoction in tho handling of thoso olainms, the Carricr dansists
¢ 45 proposcd proccduros bo adopied for the meriis boeaxd, .

F

Orpanizetion Position

Tho BLFEE states that tho oporating proccdurcs rolating o woition
subgissions, procedurcl thumo 1dmits, ob cobora, as sct forih by tue Conrlor
in the proposcd agToomont for osiobiishmont of tho Public Law board (waras.n0-12),
aro Infleidblo and would lead o cxiremely long dolayc. Tho Reilisny Labon Ast
&nd tao Natlonal Medistion Board rules noliiheor roquidss nor contomnlaic such
claborotoly doelincd proccduvcs, Tho BLFED poinis to the fact ithat tho many

LRLIN
]
[n]
Fad

A to 41 has entored inte with other individual cayriocrs ¢
contain provisions for such dolay and »ipgid roguincments for advanco o

2 wrrltton subnmissions, ineluding thoso for Public Law Doawds 12
ang 226 wnich aro basically tho sameo as proposaed by tho Organizatican in
the Zastant czso ’ ' ' T

1]

- %

' The ELF&E ocentonds that board proccdurcs should bo floiiblo and
informal, &3 was rocozalscd in tho dosision of Public iow Bood Mol &5
o - 1 . - .

*
E PN .
P . ‘ =, T
¥



that, .. "tho Proccdural Noutral rmst also take o a
reason why the parilos cook Vo ostablish spocial boazd

they gtatutory or consensual, and that tho partlos won

ansiilayy
0 wstnont, bo
to aveldl Uhiansolvos
sococdings boloro
spcoial boards ol adjusimont whitch co not provail at tho First Divisicitiees o5

L Board Procecduvres, Opinlon ang Araxd

s
f1 ¥

L
O
0
[ 2]

B O,
o]
o

[

-

threo principal bases, First, tho BLFEE proposoes tho useo of ho
tho basic apprcach supplononticd by writton siatcmonts if dosired
the Carrier proposes the uso of wrilion statemontis Jor presoniat

303 by
[T 4 B 2

D,

[y I's) ,
Wb 5w
S0 U

50

55 by
[ 4]

[ ot o]

o’
[
fsh

¥

i . - ovidenco, argumcniation and posiiions of tho partlos, with oral
" ; . only if a roquest is mado &t thou outsct of tho case., Soconrd, tho

; .

1

13

!

[a P
[}

,- proposal plaoos 1o timo table on the procsdural steps, whicn aro
o only in goneral terms. Tho Carrior proposal, howvover, ostablishes
.. . mindmums, that is, aftor initial writton svomissions, thoro is a 90-dny
1 # ¢
K . 77 poriod within which to rospend (plus 30-day ecxtonsion il roquosted), and &
.. .. 60~cay poriod within which to filo & wiritton wrcbutial (plus oxtonsion il X
L)
.. quosted). This sots 2 possible mizydmun of five monihs duraticn, wiless ox~
' tensions and/for orzl hearings are roguestod, beofowoe tho moriis voard goos
o
into cxccutive sossion. Finally, tho BLFEE proposal givos the meirits board
? o
auvthority to roquost additional ovidoneoe, vhore2s this auwthoriiy is givon
only Yo tho morits aecuteal in tho Carricer propesal.

s s

s 0
K}

H

-

Tho Carrier proposal, with 1ts cmphasis on the written prosonia-
.« . tion, appoars to bo pattornced gonorally on tho proccduros of tho Nationa
.+ Railroad Adjusitmont Board which charges tho parties with #the duty and
ot wr rosponsibdlity of imeluding in tholr original wrltton submission 2il lkmom
R roilovant, argumontative facts and documontary ovidenca.! Tho BLTEE armuss

that Public Low 89-%42%6 was dooimod to provido 4 mothod of diswuile Sotilo-
Rpont that woula bo moro
Q

[

i
- Lowdible and Inlorasl than pequircd LY o DNECo-
. 7.7 gures Tollowed in easos put to tuo Adjuctmont Bonrrd. 7als proccdural
R noutral finds notuing in tho law or tho logislativo histery {hereol which
. . @efutes tho contentions of tho Urganization on this point.

Yy

, Toe Carrier oxprossos some concern that, boeduco of tho backrround
: © ot provlens in thic caso, tho parties shewld bo assurced of dueo procoss o 1aw
. which thoy {translato into adequato notice of opposing claims, »saconsblo

' opportunitly %o prepare and moot them in an ordorly hearing adapted to tho
nature of this cage, and a fair and imparitial docision, .

Ro adequate notico of opposing oladms, it &5 to bo noted that tho

.. basic claims in this caso wore identilicd on April 29, 1952, by thc BLTZE.
. E Pedds 4o %hat date, however, 21l of tho olalims including theso ident
Hadditional similar® must havo boon tho subjoet of conwe Fiitization®

o [3vs
. ticlo 30 prosumably stariing within 60 days of tho dato on waich cach oo~
; . ouroncoe was based. Also tho abstraclis propared from L&N rcoords and sub-
]

mitted Jaauvary 30, 1959, should have put tho Carxior on notice of tho procis
<

L=
‘ Taias, in tho Judpgnont of tho procciural ncubtiral would qualify &s &deg
. " notice of opposing olaims, For tho samo »cagons, 1t is concluded that tho
forogoing Vimo spread hac providoed tho Caryilor with a icasonadblo opporiunity
to prepare and moot thesoe clainu,

.
r T .

D e S e ST e T

— . .

: ' - Y )



T

Fanaie, 4t dp bhg Judrasinn of this proccdunal neutrtl tant tho
peshers of Puoliyg Law Boaind No, 265, SmotioSar 1o neatlol menoos 2o 0o
sologted on syvsointed, apre tho aovrouriaits novsons ana should have tha
latitudo To powabiish onorating p;o~s:u‘os that il provids an ovdoniy
heaning with datos thot will bo tollored o nt Cliowistincos LI ALl GlLo,
&3 4% ovolves. Thorolora, tho Tinding on this phaco of tho dizcputle iz thav
the BLFEE p oponal on Board oporating p:OUodu;o,, Paragrapn Hy ohall be in~
corporatod inte tho agrowmont ostablishing Public Law Beard Ho. 265, atiachcod
horato,.

That tho sgrocnont wakeh ostablishos Publie Iaw Board HMo. 263,
ghall hhvo inoorporated thoroin Paragraph H from the agrecment propescd oy
the BLF&ER
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OTHER PRCCFLIRAL, PIFFIRTNCES .

£

The propassd agrocscilts exonangced by tho Carlcr and vho Orzanicae
tdon for ostablishmont of tho Pablic Law board woro also al varianco on tho
t4me tablo for selocting board memborz and for holding tho first meoting.

Tao Carivlier proposcd that tho boaird nmowbors shall bo nancd by
the carricr and the labeor organization Ywithin 60 days after tho offcctive
dato! of tho azrcemont (para. 4). Tho BII&E proposced that thono mcnbors
shall bo dosignatod on tho effcotive dato of tho agracmont (pava. D).

Tho Carrior proposcd that within 30 days ciltor tho panilsal T
rnembors had been selocted, thoy shall moot Lo soloot tho noutral menzor and,

=
a3
[s]
]
i
£

37 wanable Lo agroo within 19 days theroaficr, thoy shall Jolaliy woguest iz
8 ’ ? - N S ome
Notional Mediation Board (I0B) to appeint tho acutral (pera. 5). Tho ELFEE
proposod that within 10 days aftor cwocutilon of tho agrottent tho board
moxbers shall soloet tho noulral membor and, 1L wnable to agroo within 10

~a

days thercaftor, oithor membor mway woquost tho 4B o oppoint ho noalral
(para, B).
3
t the hoaring, tho DLVEE cited the Railwoy Labor Act and Rulo
1207.1(c) and {6) of tho Wationzl Hediction Boord and stated that its pree
posals {abovo) conform to tho law and thoso »lles, Thas Caraior cxprosscd
no opposition and agvceod that tho law showld prevail.

v

. inally, tho Carrior proposcd that Tho DAL boord shall moot
kes soon &

prachicableol aftor tho ncutrel is solected (pera. 6). Sho ELFEB

¥
5

E
- proposed that tho parties should costoblich & spooific time 1imit Jor tho

first mooting of tho full board (porz. F).

At tho hosring, tho Carrder cxprossod no objootion o tho BLTES
proposal for ostablishing tho first moecting date within 30 days from the
ate tho agreament is5 exoouticd,
The Carprlosr alco wropozsed that mothing in tho agacomoat chall bo
< eonstimued to change cxicting rwlos or practloos howwgon tho partics with
rospect timo 1imit of claime and/er gricvancos (pera. 15). Tho BLIGE
s Rt el st e T vy

« statos that tho inclusiocon of this could load Lo wmocossary asguncats aboul

AR

Horxdisting prectices’, Tals provisicn, in the opinfon of thls proscdural

-~ peoutial, is unnocossary and roduncant. Tho agrocmont has & provicion Lo
Lo offect that thoe boesrd ghell nol havo awthorily o change oxisiing
sgroonoats govoirndng rates of pay, »ules and workling condiilicns, now Lo
ostablich ace culos. L

in's
o ‘i:
er i

- A &L KL

:

e

o n

Tho forogoing conclusions ars roflosted in tho worddng of tho
agrecuont foir ostablishment of Public Law Boaxd Ho, 265, attached horoto,

{ Lot
‘ .
]

o
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‘wago, Tho Cortior assorts that a time cladm has not boon apposlod wntilil
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This rolates o tho coenvontion of tho Coroicr that most of tho
cleins dncluded in tho nino caso docikots thich »emain %o bo rogolved by tho
- . . . . - - L
Pablic Law Board ars varred by thoe timo 2imit provisions of Articlc 30(z;5.

Axticlo 20{a)d of tho currcent colleootive bargaining agrocmend
botwces L&N and tho DLIEE providos as folleis:

- .

w4, Should & elain vhich 4c Zinelly declired by ¢ho dirccior
of poxgonnel within tho {ino spooificd chavo not bo appoaled
within 12 months of tho dato of such deckixation, Duwihon
action on tho oledn 45 barecd and tho £iics coverdng 40

4
will bo olosed.¥
It 4c to bo rotod that the partios havo walved this timo Limiy

rule forr tho clalms In two of tho nino caso deckots, nzxcly (Caso o, 17
and Caso No. 18, :

o Tho Caxzicr tokos <ho position that most of <the ponding claizs
involved in this dlspute are varrced by thoe timo 1init provisions of .
Artiole 20{a)§ of tho agroouwent botwoon the Carrler mnd tho aupleyoos o= ——

prosoated by tho ELrGE. SR
The Carrior ctates thsat thero are throo clemonic roguiring con- )
gidcration in this Assuo. Ono of thoso do the thzo linditation Lo appeal
2ooa.tho declination, Tho scoond i3 tho statutery Juricdiotion of o -
ko

appollant board. And tho thind olewmont is tho form in which the &ppoai Lo
A3

+f

ic (1) copesled within the 1Z~month poriced permiitted for such coticn wnden .

] R

[V
Articlo 30; (2) appealed to o tiribunal having Jurisdiction thoroof; aud
(3) sppeclod in the proper form,

The Carrdlor slatus that tho partics hovo consistenlly coazierucd
i s Uy

Article 30(a)6 to moszn that writton submissions wost be Siled wiih the
{ational Railroad Adjustmont Board wilihdin tho l2-mionths 1imdd frem data
tho olain i3 doelined, ‘

This sonstruction of tho mulo, acecording to tho Carrior, 48 Cupe

i P

ported by wany awards of tho NRAB and in particular lward Mo, 20015 of tao

Firsct Division which doalt with ths constiuetion of Ariticlo 30(2)d of o -

azrocncat betwoon the LEN and thoe ELFGZ. In that cogo, tho canloyoos &d-

vised tho carricr boforeo tho oopirotion of tho 12-months timo 1inid of
Yo L

tholy inftent to cppeal, bub tho cppeals wore subililicd to tho Flrst Divi-

sloa moro thon 12 months afier {hcy had boon declined by tho Cavvdonis

]
+ AY

i ¢

+
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‘ Sirseion of powrscancl, Tho Board dicwissed the claims as faving boon O
H o+ ] ~2 N ™t
: by tho t&mo iimiv rulo,
: e AN . A A, S N -~ A Zren e ey --...""-P - EAN
4 v th resnoet to tho quostlcn ol statulory J Lot o..i, ()
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Tho BLFCE sumaitiod daic concorning tho nino chgo doclots in
mich roflocts tho follcwing:

quesidion

ie N0 of tho wnino cases (A7 &4 -8) nave boon cxanpled Uy
a0 partios Ifren ‘10 COnTRn 't .r*?o that 2 ¢ladn i barred
IT At i not appenlced vithin 12 montho of tho date on wiilen
i1 4o Dinclly doclined by tho dircclor of purconncl (irte 20La

2e Ono coso A5 o disciplino mattor (DTR00993) ond, rurousnt
o Axni, 30{a)8, tho '2;:\..-.-*.0 1init =do doos nol arsiyve ..

e For tho smemzining siz cases (4532, 4282, 55, 4562, 4560
Y. ialy ., L IRy L R B TR Y et mh e reeman ] e e
ana 4 __J,jl) the 1Z-zonth PORALCG WAl whRacn anm QDL WRET
bo made had not cxpized as of April 28, 1958, but would
havo oxpircd botwoon 7{28/83 anc 1% 1/68,

Tho oxly ¥iimed quosticn for This pecccdwral board to docido oo
cording to tho BLFEE, iz did tho wimo ccaso To vunm oa thoso ciso doclols
whon tho Orgonisation cubuiitlted tho loitcr, doted Apnil 29, 1893, 2ctuooie
ing oslobilsiment of o Publiic Lo beard o rosolve thoso oinius? Th
FER angce2s tho £ '*u’":x:" I tho i and contends that theso
casos woro not barweed by tho thiio Linlits swho comtoined im Ank. 30(aid ol
their collcotivo hargad 2 ining agreoacnt with the L&,

el

L - 'y oY . 5 -, —'- R A4
posiilon, tho BLPED wcllos ou tho docisk
El

2N [P Ay Fi N . N
PRe g oo . _L.O jehy cocSural ouward of Pouidc
~

1

23 Booard No, 6% hold thot tho O-gandzationds 1" '{:en Tequese So ostabiich
o Public Im-a board, Ydsting tho cooos o bo heard by tho peond, and h
arrionis poly that it wculcl join in eciablizhs c:.".'i‘. oF tho board, cowved
o satlicly tho tne indis Lo Liling caoes in cccondanoo with Tho ochodul

o awnrd holds C .

_ HTho pocosd Lo soveals thal 2 poopod party in dntorost
) . Bado & tlmcly m:qucsi; izon e othen mondy b dntorest for
coeabiichaont of o statultory spocial beard of adjustucnt ond
avlachod Lo 1tz wotuost o 1ist of claims olhomilos 2oioiuriila
to o Hathonal QAnailirecd Adjusitmentl Beerd. Thc othol nally,
’ ' conito Ais 3‘;’;'0”""‘-.':3 and Goolarcd rosomwvaticns and objood v_.u.;.S;,
poriicd Wt Lt wonld join in tho esiablishica’l of such & beard
7 na ot tho some o d\.-h,.,gj::'.‘.‘.‘.c“ tho Indlviduzl who would Lo .
2Us peprosentative on tho ca:r:ag pyHle! must hoid that
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vl wlihia eno year lrom tho doto of tho highoot oflficosts do-
o - gioion and catlcficd e requircmont of tho rulo.?
Y . . .
iy R o n . \ R .
i} . In conclusion, tho BLIAE gontonds thal tho casoz 4o bho concidoncd
biioL b0 by tho Publie 14w beoard aro sot barecd by tho time 1Zz3is apnlicablo

ot guoh dlaina,

%F":E- oL X Ovdxnion ond Asard
e ' Tho issuc horo is wheothor six cases identilficd a
SR 055, 392,.390 and 391 (supra) aro barrod by the time i
S Article 30(2)6.  This Articlo provides theb should a claim n
w0 . owithin 32 months of tho dato of deolination by tho dive
gl oo TPt further aotion on tho claim is barrod. Int ¢ll 5ix oscos tho L2-month
e, poried was due Yo cxpire during the porded July 18, 1968 to Nov. L, 1958,

jaN

cr

4 LRI Tho Carrio» contends that thoso cases aro werrced boemuss Lhoy

o VT woro net apponled in tho propor fora to on cicdsiing trabwial noving Junice
“ulon f cletion tharcol within tho l2-month poried poriditold for such
Silo- o tif Organization contends that the time ceased %o run on thoso otso doslkols
ST W under Avnticlo 30{c)d as of Apxid 29, 1968, the dato wpen which tho BLIFEE

requostod tho Carrilor Vo agreo To cstablish the Puabiic Law Boarde

- "Povtinont langungo in the Reflway Labor Acd, as amonded by Punlioc
L Law E9-%56, on this subjeci, iz as followa; ‘ '
- BIT writton roquost is made upon any indivicuwal aarrvicsy by
0t the ropresontative of any eralt or olass of amnloyoos of such
. cavrrior for the ostablichmont of a spocial board of adjusimeont
tc rosolvo disputes othorwise rcforeblo to tho Adjustment
Beard, iy the carrier... upon uwhel guen rocuost is made opall
Join 4in an agroemcal ostablisiing such boord vwithin thilxly dzys
fron the dato such ruguest is mede. Theo oasos which oy bo
conslidorcd by such boord shall bo dofincd in the agrocmont
stablishing it... ¥ (undorscoring added). (Sostion 3, Socond)e * ..

:
1, - L Lo g oy ) a3 P -
it R TN Ono conteoation of the Caprrlier is that, incoouech as the partios
] . ' nT - -y FA -y~ - - - . o a wy - - [ - AP PE m=Aw
L0V aro aneblo o agroe concorning proccdural aspocts, iuciuding boord Jurise
s . ’ IS Y . - ER. . Y P aqop e Fx] ey enears mmpn g™
P L diction, the board Will nob come into oxistoncoe until tho proscdusel nouinold
M * k
" £ . - rd A RN T Ay Frok S P L £ 25 P -y B Yy . o ae - an
b . isgues his awverd. This acuiral finds pnothing dn tho Rativay Lobor Aoh, oo
TN . LY. F VP 2 % 2 LI R [N gkt e n cpry v dn KA Tn e A i ny ee
ETVTL smonded, op in tho leogisiativo history which oW LAmPns tad GOl usicl
TR o FRIgS o =" e i g P . AV et 2 e
) . vhat a formelily omocuted aseocxmont wourd wo rocuingd buolclo 8 Fusiice Low
I 3 S e b S - 4 -~ . " . F1 R S e M ES B P S )
ki boo. o nav 6o ¢ousicorcd ag volng in oxistchoa, at fcast for the Linlitcd
P! ~ o de o - e N I 5 - -
e purpose of svoopingy tho running of Vimo Ikmals on ¢lcing,
th: — =l = ==
i
H Y I T N Iy . 4 5 A = e P P R 5
i ‘ Lo Tho 2ignat snolled out In tho Wallwoy Lobor Aot Lo Lnvens Lho
cal 0 0. ppeedel bozwd of solustmont progedurs Fon nonolutien of Gisoueos Lo nob
b oL N Y . P S ) Py . t e . & . 3 e
;g! ca o, concltioncd upon tho consent of tha othor poiity, da this ocuio tho Cavior,
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Toquost on tho othar party to ostoblish such a board, tho Bonnd chilli (not
kay) como into axlatonco, Tiuo, thors aro sortaln timo olcuonic and pro-
cedural requlrcaonts when tho parties do not agroo, bul the sizaifieant
import of this logislation is that a statutory rizht accrucs, in this cusc
to tho Organization, to have o Publlie Lav Roard. Tho oy uneccortain aspuel
and ono that is nobt undor tho oxclusive control of tho moving pavriry, ic oo
e

to tho proolso dato thal an agreocnent will bo cencwmatod Lfor osiablichmont
of the boara,

Tho ovidonco proscnted im this ocaseo reflccts that on April 29,
1668, tho BLF&E made a writion roquost ci tho L&Y #lor tho csiablishment of
a spocizl adjustmont boawrdh for tho purposs of roselving tho disputes licic
on Attaohmont A, Thoro is 0o ovideneo that tho Carsier opnoscd ¢
h ) h a board. n fact, on in - o Carrier proscntod
mont of such a board. In fact, on oy 28, 1998, tho Cariier I Lo
proposed agrocnont for cstablishmont of tho epeclal board, and cu Ju
L 2l dosignated T arricr Mombor, gotinting seooslions won
1568, tho L&Y designated tho Carrier Mowbo Nogotinting ocosi o
also oconduotod from timo to timoe., The ovidoneo is oloar tvhat tho oni;
costaole Lo an oxocutod agrocmont Loy csicblishnieny of tho booad vics tho
difforing vicws as to tho contonts thoroof snd tho assumpltion ic in
that thero will bo a writicon agrccnant giving foraal »ocozuniitica
(%) (<] (%]
230 :

Thls procedural ncutral finds frem all of tho ovidcacs bofowo hinm
that thoro oxlsted & do facto Public Layw board as of April 29, 1988, fouv
the 1imitcd pursoso of stopping tho ranning of fimo Limits on thoss elains
iis%ted by the BLFEE on ito Attachmont A, I8 3 A

ke oscucst of tho BIFGE, datod April 29, 19505, Fo»r cztoblicincny on & ~voanld

3 e ey - Feta = ofs
1, Lhorofono, thil

hinld
. -
Low board complics with the scquircucnts of ¢he wino it valo of AFUiday v

L3
in {ho curront agroecaont bolwoon the LE&KN aad tho Oegenioation,

) A . fl . v

: T T g
botwoen the partios doos nob bawr the claims which thoe BELFES listcd

-

AVIARD '

' ¢ l L . . .
That Articlo 30 (%timo limit oule) of the ourwont craft agiotzont
o .

cosoluticn by Public Law Board No. 265.

+ o [ I Lt PR PO L . .
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This is a quostion which tho Public Law board oan answer by tho
interpretation and application of tho L&N-ELFLE oraft agroczont. Tho right
to interprot this craft cgrecnont is clecarly vosted in officials of tho
L&N-BLF&E, pursuant to Article 32 and inesnuch as the Public Law boecid i3
conpodcd of roprosontatives of thoso officials, thoro should be ro conpoll-
ing roasons for interjocting any problems with rocpscet to tho so-calicd
#third party® intorests, Tho BLF&E insists that the BLE agrosment is notb
portinent and this case does not prosent cny dispute over work assigmicnts,

Finslly, cognizanco must bo takon of the fact that five of tho
27 casos on the original list intondcd for dispogition by this Public Leow
board involved claims for onginsccrs porforming hostling work and, =sccording
to tho Organization, thoso have since becn sottled by applicatlon of Article
42, (uhethor .or not compronisws wors involved).

The reasons sot forth cbovo, in the judgment of this proccdural
neutral, warrant tho conclusion that tho olaim of Engincor Anderson #for
ono cutsida hostlind day® shzll bo processod by the Public Law board undor
Article 42, of the curront BLF&E agrocmont.

AWARD

That Public Law Board No. 265 hes jurisdiction ovor tho hostling
clainm of Engincer H. E. 4dnderson, for processing undor Article 42 of tho

BLF&E agrocmont,
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