FUBLIEC LAW ROARD NO. 2774

Award MNe. 148
Cawe Mao. 148

FARTIES Drotherhood of Maintenange of Way Employes
T DISFUTE:

wied

fAtochisan. Topoha & Sants Fe Railwsy Company

STATEMEMNT L. That the Carrier’s degision To dismiss
QF CLAEM « o Mr. LUE. Legge was in violation of the

current Anresment. oxcessive. unduly harsh
arnd 1 abuse gf discrebion.

-y

S The Carrier will rmiow be reguired to reinctate
M. LulR. Leagge to bhis foarmer position with
swniarity and all alber rights restored. un-
amparred and compensale him for &1l wage

logs suffered during the interism period.”

Uporn the whole record. after hearing, the Hoard Tinds that  the
parties herein are Carrigr and Emplovess within the meaning ot
the Marlway Labor Hct, as amended, and that this  Board dis duly
constituted wnder Fublic Law 89-4%8 and hag jurlisdiction of the

parties and the subject matter.

The rvecord indicates that Claimanlt was arvested while driving o
worb on Mperil 10, 198%. Being unable to post bord, by was  hodd
Torr mome % odave and Uhen bhe was reloaszed on bond. By letter deated
dapre Les, 1985, Claimant was informed that hais seniority and

employment with Carrier  had bewe terminted due to bgang abzent

Pram fduty withowt permission.
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Followinag =18 investingation feld  ean Fay 175, 1285, Carrier
reartarmed dte decioion to tormanate Claimant. In btlar  cource of
Lhe wnvestigation the evidonce wak clear Lhat Claimant was absenb

withoul progere asuthority on the dotes in ouegstion and the reason

Tor i absonce was admilttedly hie hoelipg incsircdrated.

The Fetitionor believes that Claimant s ming veosrs of sorvice and
praicr attendance record showld be considered in the assessment of
tho discapline in  Lthi< matter. Carecier, n the other band.
wndicaties  that Claimant’ s past rocord contains information with
rempect Lo ten prior occcasions in which Claismant was disciplined
wncludinn seven disciplinary asseggsments for being absent without

praper awthority. In addition., he had been dismissed from service
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on two prior sccasions and suhsequently reinsta

Leagd

i

Lhaon examining the record i thais case it as  apparent that
Claimant was accorded a proper investigation and the facts  at
that dirnvestigation justified Carrier’s conclusion that Claamant
e Ll by aof  ciheraen. fAse bthe par Lies bolh boow, incarcueration
has lono been tound to be an inasdeguate reascson for absenteolam
uricle any cirocumstances. In addition, in  {hie i 'ance,
Gladeant s prior unsatisfactory record cupports Carriocr decision

Tlabl btermination was bhe only available sonsible rocolurse undor



Lhe circumstancss., The Clatm masd te ddenied.
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. F. Foose. Emplove Momber

Chicerno, Illinois
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